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P a g e  | 1 

I. INTRODUCTION 

1. This case concerns a statutory condition imposed on the exercise of 

the right to bear arms. N.J. Stat. Ann. § 2C:58-4.4(b)(1)–(2). As applied here, the 

statute requires a law-abiding permit holder, when carrying a handgun or 

transporting one in a motor vehicle, to immediately disclose that fact and to display 

a permit to carry during a stop or detention. When the Second Amendment’s plain 

text covers the conduct, the State must justify such a burden by reference to this 

Nation’s historical tradition. N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1, 

24–26 (2022); Range v. Att’y Gen., 124 F.4th 218 (3d Cir. 2024) (en banc). See 

Supplemental Declaration ¶¶ 14–17, 21, 24–27. 

2. Plaintiff seeks preliminary relief only as to N.J. Stat. Ann. § 2C:58-

4.4(b)(1)–(2), as applied to the lawful exercise of public carriage, including 

vehicle-based transport of a handgun that is unloaded, locked, and not readily 

accessible to any occupant. The challenged requirements are triggered when a law-

abiding permit holder is carrying or transporting a handgun and is stopped or 

detained in the ordinary course of travel. See Supplemental Declaration ¶¶ 6–8, 

10–12.   Plaintiff does not seek preliminary relief at this stage as to N.J. Stat. Ann. 

§ 2C:58-4.4(c), which is reserved for full adjudication on the merits. For purposes 

of preliminary relief, Plaintiff relies primarily on his Second Amendment claim, 

with his compelled-speech claim providing independent and reinforcing support. 
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P a g e  | 2 

All other claims and theories of relief are preserved for adjudication on the merits. 

3. New Jersey imposes criminal penalties for failure to comply with the 

disclosure-and-display requirements set forth in N.J. Stat. Ann. § 2C:58-4.4(b)(1)–

(2). The statute applies when a permit holder is stopped or detained while carrying 

a handgun or transporting one in a motor vehicle. A violation of paragraph (b)(1) is 

a fourth-degree crime. A first violation of paragraph (b)(2) is a disorderly persons 

offense, and a second or subsequent violation is a fourth-degree crime. Id. As 

applied here, those obligations attach even when the handgun is unloaded, locked, 

secured in a container, vehicle safe, or trunk, and not readily accessible to any 

occupant. See Supplemental Declaration ¶ 9. The statute therefore requires a law-

abiding permit holder, at the moment of a stop or detention, either to comply with 

compelled disclosure and permit display or to forgo public carriage and secured 

vehicle transport. See Supplemental Declaration ¶¶ 14–18, 25. 

4.  This case presents a narrow as-applied constitutional question: 

whether the State may impose criminal liability on a peaceable permit holder who, 

during routine vehicle travel, is transporting an unloaded handgun locked in the 

trunk or another secured container and not readily accessible to any occupant, 

unless he immediately volunteers that fact and displays his permit during any stop 

or detention. See Supplemental Declaration ¶¶ 6–9, 10–11. When the Second 

Amendment’s plain text covers the conduct, the Constitution presumptively 
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P a g e  | 3 

protects it, and the State must justify any modern burden by reference to a well-

established and representative historical tradition that already exists in the 

historical record—not one that might be developed through further litigation or 

grounded in generalized public-safety interests alone. N.Y. State Rifle & Pistol 

Ass’n v. Bruen, 597 U.S. 1, 24–30 (2022); United States v. Rahimi, 602 U.S. 680, 

691–92 (2024). The question presented here is not whether officers may ask lawful 

safety questions, order a motorist to keep his hands visible, order a motorist out of 

the vehicle, or temporarily secure a weapon when otherwise authorized by law. It 

is whether New Jersey may categorically criminalize silence and nonproduction by 

a peaceable permit holder solely because he is engaged in lawful, secured, and not 

readily accessible vehicle transport. 

5. The State cannot salvage this regime by narrowing it to either 

disclosure or display alone. Both requirements communicate the same compelled 

message—that the citizen is armed—at the precise moment he exercises the right 

to bear arms during ordinary travel. See Supplemental Declaration ¶¶ 24–27. A 

rule that forces a citizen to speak that message is unconstitutional. A rule that 

forces a citizen to convey the same message through compelled document 

production is equally unconstitutional. The Constitution does not permit the State 

to evade scrutiny by converting speech into conduct or conduct into speech where 

both function identically to compel the disclosure of protected information. See 
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P a g e  | 4 

Riley v. Nat’l Fed’n of the Blind, 487 U.S. 781, 795–97 (1988); NIFLA v. Becerra, 

585 U.S. 755, 766–68 (2018). 

6. This case also presents a related question under the First Amendment: 

whether the State may compel a law-abiding permit holder, during a stop or 

detention while engaged in otherwise lawful carriage or transport, to disclose the 

presence of a handgun and to display proof of licensure. The First Amendment 

protects both the right to speak and the right to refrain from speaking, and the State 

may not compel speech as a condition of exercising a constitutional right. See 

Wooley v. Maynard, 430 U.S. 705, 714 (1977); Riley v. Nat’l Fed’n of the Blind, 

487 U.S. 781, 795–97 (1988). As applied here, the statute requires a permit holder 

to communicate a government-prescribed message—identifying the presence of a 

handgun and his status as a licensed carrier—because he is engaged in otherwise 

lawful conduct. See Supplemental Declaration ¶¶ 24–27. 

7. The challenged requirements are not freestanding police regulations. 

They apply only when a citizen is exercising the right to bear arms—specifically, 

when a law-abiding permit holder is carrying or transporting a handgun. If the 

citizen is not exercising that right, the statute imposes no obligation. The disclosure 

and display requirements therefore do not regulate a separate activity; they attach 

to the exercise of the right and impose criminal liability for silence and 

noncompliance at that moment. A citizen who declines to carry faces no 
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P a g e  | 5 

obligation, while a citizen who exercises the right is subject to criminal liability for 

failing to disclose and display. That asymmetry confirms that the statute operates 

as a direct, penalty-backed condition on protected conduct, requiring justification 

under the framework set forth in N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 

1, 24–26 (2022). See Supplemental Declaration ¶¶ 15, 18, 28, 36. 

8. Plaintiff is a licensed New Jersey permit-to-carry holder whose 

current declaration identifies specific, scheduled travel in the immediate weeks 

ahead, including advanced competition training and registered matches on May 2, 

May 3, May 6, May 10, May 13, May 15, 2026, May 16, May 20, May 22, June 5, 

June 7, June 14, June 20, and June 28, 2026 and beyond. See Ex. G; Supplemental 

Declaration ¶¶ 1, 3, 5–6, 9 & Exs. A, C, D, F. For those activities, Plaintiff 

transports his handguns unloaded and secured in a locked container placed in the 

trunk of his vehicle, separate from ammunition and not readily accessible to any 

occupant. Id. ¶ 9. Because New Jersey’s disclosure-and-display requirements 

impose criminal penalties during any stop or detention while traveling with a 

handgun in a motor vehicle, and because the State’s own guidance treats those 

obligations as mandatory and statewide, Plaintiff has ceased that otherwise lawful 

conduct and will resume it immediately upon entry of preliminary relief. Id. ¶¶ 2–

3, 7–9, 18, 25, 29, 31 & Ex. B.  

9. Plaintiff seeks narrow, as-applied preliminary relief preventing 
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P a g e  | 6 

enforcement of N.J. Stat. Ann. § 2C:58-4.4(b)(1)–(2) during stops arising in the 

ordinary course of travel where the handgun is unloaded, locked, and not readily 

accessible. See Supplemental Declaration ¶¶ 6–11. Absent that relief, Plaintiff 

must either forgo lawful public carriage and secured firearm transport or submit to 

compelled disclosure and permit display during such encounters. See Supplemental 

Declaration ¶¶ 2–3, 9, 18, 28. Because the challenged requirements apply during 

ordinary travel and are enforced through criminal penalties, they impose a present 

and ongoing constraint on Plaintiff’s exercise of his rights. 

10. The challenged requirements impose an unconstitutional condition on 

the exercise of the right to bear arms. As applied here, N.J. Stat. Ann. § 2C:58-

4.4(b)(1)–(2) requires a law-abiding permit holder engaged in lawful public 

carriage to disclose the presence of a handgun and display his permit on pain of 

criminal penalty. See Supplemental Declaration ¶¶ 14–18, 25. The 

unconstitutional-conditions doctrine bars the State from attaching that penalty-

backed disclosure requirement to the exercise of a constitutional right. See Agency 

for Int’l Dev. v. All. for Open Soc’y Int’l, Inc., 570 U.S. 205, 213–15 (2013); Perry 

v. Sindermann, 408 U.S. 593, 597 (1972); Koontz v. St. Johns River Water Mgmt. 

Dist., 570 U.S. 595, 604 (2013). Plaintiff therefore must either exercise the right 

while submitting to compelled disclosure and identification or avoid the 

compulsion only by forgoing public carriage. See Supplemental Declaration ¶¶ 2–
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P a g e  | 7 

3, 11, 18. Because the obligation is triggered by ordinary exercise of the right 

during routine police encounters, not wrongdoing, the statute imposes a direct, 

penalty-backed condition on the right itself. See Supplemental Declaration ¶¶ 7–8, 

10–11.  

II. BACKGROUND 

11. Defendants are proper Ex parte Young defendants because they 

possess and exercise direct enforcement authority over the challenged statute. The 

Attorney General is charged with general supervision over criminal justice and 

ensures uniform statewide enforcement, including authority to supersede local 

prosecutions. N.J. Stat. Ann. §§ 52:17B-98, -103. The Superintendent of the New 

Jersey State Police oversees statewide traffic enforcement and firearms regulation. 

Where state officials, by virtue of their office, have a connection to enforcement of 

the challenged law, prospective relief is proper. See Ex parte Young, 209 U.S. 123, 

157 (1908); Verizon Md., Inc. v. Pub. Serv. Comm’n, 535 U.S. 635, 642 (2002). 

That connection is concrete: statewide training materials and Attorney General–

directed guidance instruct officers that permit holders must disclose the presence of 

a handgun and must display a permit during encounters in the ordinary course of 

life. See Supplemental Declaration ¶¶ 29, 31 & Ex. B (AG/NJSP Memorandum 

and NJSP Training Materials). 

12. The disclosure and display requirements attach because Plaintiff is 
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P a g e  | 8 

exercising the right to bear arms pursuant to a permit to carry. They impose 

criminal liability for silence and nonproduction only when a law-abiding citizen is 

carrying or transporting a handgun; if the citizen is not exercising that right, no 

such obligation exists. Supplemental Declaration ¶¶ 15, 18, 28, 36. The statute 

therefore does not regulate a general activity independent of the right—it imposes 

a direct penalty-backed condition on the exercise of the right itself. 

III. PROCEDURAL POSTURE 

13. Plaintiff brings this action under 42 U.S.C. § 1983 for prospective 

relief against state officials with enforcement authority pursuant to Ex parte Young, 

209 U.S. 123, 155–56 (1908). This Court has jurisdiction under 28 U.S.C. §§ 1331 

and 1343(a)(3). 

14. Plaintiff seeks preliminary relief to prevent the ongoing enforcement 

of an unconstitutional statute. Courts routinely resolve motions for preliminary 

injunction at the outset of constitutional litigation where delaying relief would 

permit ongoing injury to continue during the pendency of the case. See Roman 

Catholic Diocese of Brooklyn v. Cuomo, 592 U.S. 14, 19 (2020). Resolving the 

request for preliminary injunctive relief at this stage ensures that the constitutional 

injury alleged is addressed before further proceedings on the pleadings. 

15. Plaintiff has Article III standing to seek pre-enforcement relief. He is 

the direct object of a self-executing criminal statute that applies by its terms 
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P a g e  | 9 

whenever a permit holder is “stopped or detained” while traveling with a handgun 

in a motor vehicle. N.J. Stat. Ann. § 2C:58-4.4(b)(1)–(2). A plaintiff need not 

expose himself to arrest before challenging a criminal statute when he intends to 

engage in conduct arguably protected by the Constitution, arguably covered by the 

challenged law, and faces a credible threat of enforcement. Susan B. Anthony List 

v. Driehaus, 573 U.S. 149, 158–61 (2014); MedImmune, Inc. v. Genentech, Inc., 

549 U.S. 118, 128–29 (2007); Babbitt v. United Farm Workers Nat’l Union, 442 

U.S. 289, 298 (1979). That is this case. Plaintiff is a current New Jersey permit 

holder who intends to resume lawful carriage and lawful vehicle-based transport 

during concrete, scheduled travel in the next 30 to 60 days. See Supplemental 

Declaration ¶¶ 3–5, 9–11 & Ex. A. The challenged statute directly governs that 

conduct and attaches criminal penalties if Plaintiff does not immediately disclose 

and display as the statute commands. See Supplemental Declaration ¶¶ 18, 38. See 

also Artway v. Att’y Gen., 81 F.3d 1235, 1247–50 (3d Cir. 1996); Presbytery of 

N.J. v. Florio, 40 F.3d 1454, 1463–68 (3d Cir. 1994); Virginia v. American 

Booksellers Ass’n, 484 U.S. 383, 392–93 (1988). 

16. Standing is especially clear because the challenged duties are not 

contingent on further administrative action. Once Plaintiff is traveling with a 

handgun in his vehicle, the disclosure duty and the permit-display duty attach 

automatically upon any covered stop or detention, and the State’s own guidance 
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treats both duties as mandatory and statewide. See Supplemental Declaration ¶¶ 29, 

31, 38 & Ex. B. This case therefore does not involve an attenuated chain of future 

events; it involves a present choice between refraining from protected conduct now 

and exposing himself to criminal liability when he resumes it. Susan B. Anthony 

List, 573 U.S. at 159; MedImmune, Inc. v. Genentech, Inc., 549 U.S. 118, 128–29 

(2007). 

17. This case is unlike the pre-enforcement challenges rejected in 

Greenberg and National Shooting Sports Foundation. There, the plaintiffs relied on 

a more attenuated or uncertain theory of future enforcement. Here, Plaintiff is the 

direct object of a self-executing criminal statute that applies by its terms whenever 

he is stopped or detained while lawfully carrying a handgun in public or traveling 

with a handgun in a motor vehicle. See N.J. Stat. Ann. § 2C:58-4.4(b)(1)–(2). His 

intended conduct is concrete, recurring, and imminent; his conduct is plainly 

covered by the statute; and Defendants have not disavowed enforcement. See 

Supplemental Declaration ¶¶ 3–5, 10–11, 28, 36, 38. Greenberg v. Lehocky, 81 

F.4th 376, 388–94 (3d Cir. 2023); Nat’l Shooting Sports Found. v. Att’y Gen. of 

N.J., 80 F.4th 215, 220–23 (3d Cir. 2023). 

18. Plaintiff’s injury is redressable. Article III does not require that the 

requested relief eliminate every conceivable burden associated with public 

carriage; it requires only that the relief materially alleviate the injury alleged. 
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California v. Texas, 593 U.S. 659, 671 (2021). Plaintiff challenges the integrated 

disclosure-and-display regime imposed by § 2C:58-4.4(b)(1)–(2), which presently 

deters his lawful carriage and secured vehicle transport. An injunction preventing 

Defendants from enforcing that regime against Plaintiff in the circumstances 

pleaded here would eliminate the compelled announcement and compelled 

identification that currently restrain his conduct. See Supplemental Declaration ¶¶ 

14, 17–18, 36. That is sufficient for redressability.  

19. Plaintiff’s cessation of firearm transport since November 2025 

confirms, rather than defeats, standing. A credible threat of prosecution produces 

present injury when it forces a plaintiff to alter or forgo intended conduct. Susan B. 

Anthony List, 573 U.S. at 158–61. Plaintiff has ceased transporting firearms not for 

independent personal or business reasons, but because the challenged statute 

imposes criminal liability at the moment he engages in otherwise lawful carriage 

and secured vehicle transport. See Supplemental Declaration ¶¶ 2–3, 11, 13, 16. 

That cessation is ongoing. At the same time, Plaintiff has identified specific, 

scheduled trips within the next 30-60 days that he will undertake immediately upon 

entry of preliminary relief, and he has also sworn that his planned travel is 

continuing and recurring. See Supplemental Declaration ¶¶ 3–5, 9–11 & Ex. A. 

This is not a subjective chill; it is a present restraint on concrete, dated, and 

recurring conduct directly caused by a criminal statute. 
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20. The threat of enforcement is reinforced by the State’s own 

implementation of the challenged law. The Attorney General has issued guidance 

to law enforcement and firearms trainers, New Jersey State Police training 

materials treat the disclosure-and-display requirements as mandatory and 

statewide, and Defendants have not disavowed enforcement of § 2C:58-4.4(b)(1)–

(2) in the circumstances presented here. See Supplemental Declaration ¶¶ 29, 31 & 

Ex. B. Where a criminal statute expressly covers a plaintiff’s intended conduct, is 

implemented through uniform statewide guidance, and is not disavowed by 

enforcement authorities, the threat of enforcement is sufficiently concrete to 

support pre-enforcement standing. See Presbytery of N.J., 40 F.3d at 1463–68; 

Virginia v. American Booksellers Ass’n, 484 U.S. at 392–93. 

21. Ripeness is satisfied for the same reason. Plaintiff is not asking the 

Court to opine about some future enforcement scenario dependent on further 

contingencies. The challenged disclosure and display duties are fixed by statute, 

mandatory under State guidance, and triggered automatically whenever Plaintiff is 

stopped or detained while traveling with a handgun in a motor vehicle. See 

Supplemental Declaration ¶¶ 29, 31, 38 & Ex. B. No further administrative 

process, discretionary warning, or future implementing decision stands between 

Plaintiff and the compelled choice the statute imposes. Susan B. Anthony List, 573 

U.S. at 159; MedImmune, 549 U.S. at 128–29. 
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IV. LEGAL STANDARD 

22. A preliminary injunction requires Plaintiff to establish: (1) a 

likelihood of success on the merits; (2) irreparable harm in the absence of relief; 

(3) that the balance of equities favors relief; and (4) that an injunction serves the 

public interest. Holland v. Rosen, 895 F.3d 272, 285–86 (3d Cir. 2018); Reilly v. 

City of Harrisburg, 858 F.3d 173, 176–79 (3d Cir. 2017); Winter v. Nat. Res. Def. 

Council, Inc., 555 U.S. 7, 20 (2008). 

23. In the Third Circuit, the first two preliminary-injunction factors—

likelihood of success on the merits and irreparable harm—are gateway 

requirements. A movant must satisfy both before the Court proceeds to consider 

the remaining factors. If those requirements are met, the Court then evaluates the 

balance of equities and the public interest, which merge when the government is 

the opposing party. See Reilly v. City of Harrisburg, 858 F.3d 173, 176, 179 (3d 

Cir. 2017); Del. State Sportsmen’s Ass’n v. Del. Dep’t of Safety & Homeland Sec., 

108 F.4th 194, 202, 205 (3d Cir. 2024); Nken v. Holder, 556 U.S. 418, 435 (2009). 

24. Plaintiff does not rely on any presumption of irreparable harm; he 

establishes it through concrete, time-specific facts and corroborating evidence. See 

Del. State Sportsmen’s Ass’n v. Del. Dep’t of Safety & Homeland Sec., 108 F.4th 

194, 203–05 (3d Cir. 2024). The challenged statute imposes an ongoing, present 

restraint on the exercise of constitutional rights during ordinary, unavoidable 
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encounters with law enforcement, forcing Plaintiff to choose between forgoing 

lawful carriage and secured vehicle-based transport or submitting to compelled 

disclosure and identification on pain of criminal sanction. See Supplemental 

Declaration ¶¶ 2–3, 6–8, 11, 14–18, 25–27, 29, 31; Exs. A–L. That harm is not 

speculative—it is occurring now and will continue during Plaintiff’s concrete, 

scheduled travel and training activities in the immediate weeks ahead. Id. ¶¶ 3–5, 

9–11, 35–39; Exs. A, C, D, F, L. The resulting loss of Second Amendment 

freedoms and compelled speech during seizures constitutes irreparable injury as a 

matter of law, even for minimal periods of time. See Elrod v. Burns, 427 U.S. 347, 

373 (1976); Reilly v. City of Harrisburg, 858 F.3d 173, 179–80 (3d Cir. 2017); 

Roman Catholic Diocese of Brooklyn v. Cuomo, 592 U.S. 14, 19 (2020); Hohe v. 

Casey, 868 F.2d 69, 72–73 (3d Cir. 1989); Acierno v. New Castle Cnty., 40 F.3d 

645, 653–55 (3d Cir. 1994). And under Delaware State Sportsmen’s Ass’n, 

because these injuries arise in real time and will recur during ordinary travel absent 

relief, they cannot be remedied after the fact, and preliminary relief is necessary to 

preserve meaningful judicial review. 

25. Plaintiff’s showing is grounded in concrete, time-specific facts, not a 

generalized desire to exercise constitutional rights at some indefinite future time. 

Plaintiff has identified specific travel and competitive shooting events scheduled 

from May through July 2026 and has attested that he will immediately resume the 
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challenged conduct if preliminary relief is granted before those dates pass. The 

resulting injury is not confined to a single date but is ongoing and unfolding across 

that period, with each missed opportunity constituting a separate, nonrecoverable 

loss of constitutional exercise. Where, as here, the injury consists of time-sensitive, 

nonrecoverable losses of constitutional rights before a merits judgment can issue, 

preliminary relief serves its traditional equitable function of preserving meaningful 

judicial review. See Del. State Sportsmen’s Ass’n, 108 F.4th at 200–05; Roman 

Cath. Diocese of Brooklyn v. Cuomo, 592 U.S. 14, 18–19 (2020). The inability to 

travel for training and competition with firearms also burdens conduct closely 

linked to the practical exercise of the right itself. Cf. Ezell v. City of Chicago, 651 

F.3d 684, 704–08 (7th Cir. 2011). 

26. Plaintiff also independently satisfies the irreparable-harm requirement 

through his compelled-speech claim. The statute forces him, on pain of criminal 

sanction, to communicate armed status and licensure during a seizure solely 

because he is exercising a constitutional right. The loss of First Amendment 

freedoms, even for minimal periods of time, constitutes irreparable injury. Elrod v. 

Burns, 427 U.S. 347, 373 (1976); Reilly v. City of Harrisburg, 858 F.3d 173, 179–

80 (3d Cir. 2017). As applied to Plaintiff’s trunk-transport facts, each foregone trip 

and each compelled roadside disclosure is an immediate, non-compensable First 

Amendment injury. See Supplemental Declaration ¶¶ 14–18, 24–27; Roman Cath. 
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Diocese of Brooklyn v. Cuomo, 592 U.S. 14, 19 (2020). 

27. Because Plaintiff seeks to enjoin enforcement of an unconstitutional 

statute as applied and does not seek monetary relief, any bond requirement under 

Federal Rule of Civil Procedure 65(c) should be nominal or waived. Where an 

injunction serves to preserve constitutional rights, courts routinely exercise their 

discretion to reduce or eliminate the bond requirement. See Temple Univ. v. White, 

941 F.2d 201, 219 (3d Cir. 1991). 

28. Plaintiff’s injury is immediate, ongoing, and irreparable because the 

challenged statute imposes a recurring, compelled choice during every instance of 

ordinary travel: speak on the State’s command during a seizure or risk criminal 

liability. This is not a one-time harm—it is a repeated constitutional violation that 

arises each time Plaintiff drives on public roads. See Supplemental Declaration ¶¶ 

7–8, 11, 18, 28, 39.  The injury is therefore not merely the loss of isolated trips or 

events, but the ongoing subjection to a regime that conditions the exercise of 

constitutional rights on compelled speech during police encounters. Such 

compelled speech and self-identification, occurring during seizures and backed by 

criminal penalties, constitutes irreparable harm as a matter of law. See Reilly v. 

City of Harrisburg, 858 F.3d 173, 179 (3d Cir. 2017); Hohe v. Casey, 868 F.2d 69, 

72–73 (3d Cir. 1989); Acierno v. New Castle County, 40 F.3d 645, 655 (3d Cir. 

1994). 
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29. The timing of this action does not defeat irreparable harm. Delay may 

be relevant where it suggests that the asserted injury is not urgent, but it is not 

dispositive where a challenged law continues to impose present and ongoing 

effects on a plaintiff’s conduct. See Reilly v. City of Harrisburg, 858 F.3d 173, 179 

(3d Cir. 2017). Here, Plaintiff’s injury renews each day he refrains from lawful 

public carriage and secured vehicle transport because of the challenged statute. See 

Supplemental Declaration ¶¶ 2–3, 11, 16, 18.  The relevant question is whether 

Plaintiff faces an ongoing constitutional injury now in the ordinary course of life. 

He does. 

V. PLAINTIFF IS LIKELY TO SUCCEED ON THE MERITS 

30. Plaintiff’s challenge is narrow. He does not contend that law 

enforcement may never ask whether a person is armed, may never secure a firearm 

during a lawful stop, may never order a motorist to keep his hands visible, may 

never direct a motorist to step out of a vehicle, or may never act on individualized 

suspicion. He challenges only New Jersey’s blanket rule that a peaceable permit 

holder, on pain of criminal punishment, must immediately announce that he is 

carrying a handgun or that a handgun is stored in his vehicle, and must display his 

permit, whenever he is “stopped or detained” while lawfully carrying in public or 

lawfully traveling with a handgun in a motor vehicle. N.J. Stat. Ann. § 2C:58-

4.4(b)(1)–(2). Under N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1, 24–26 
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(2022), when the Second Amendment’s plain text covers the conduct at issue, the 

State bears the burden of showing that this modern burden is consistent with the 

Nation’s historical tradition of firearm regulation. Under United States v. Rahimi, 

602 U.S. 680, 691–92 (2024), the State must identify an analogue that is relevantly 

similar in both why and how it burdens the right. This case concerns a categorical, 

penalty-backed disclosure rule applied to peaceable permit holders—not case-

specific officer conduct based on individualized suspicion. 

31. For purposes of preliminary relief, the disclosure and display 

requirements must be analyzed as a single, integrated mandate because, as applied 

in routine trunk transport, each requirement independently and inevitably 

communicates the same compelled message: that Plaintiff is presently traveling 

with a handgun under authority of a carry permit. The State has structured § 2C:58-

4.4(b)(1)–(2) so that compliance with either provision necessarily reveals the same 

information—armed status—whether conveyed verbally through disclosure or 

nonverbally through compelled permit display. See Supplemental Declaration ¶¶ 

24–27. As applied to Plaintiff’s conduct, where the handgun is unloaded, locked, 

and not readily accessible, the display requirement does not function as a neutral 

licensing check; it operates as the State’s required mechanism for communicating 

firearm possession. See Supplemental Declaration ¶ 9. The provisions therefore 

rise or fall together. Any attempt to sever them would elevate form over substance 
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and permit the State to accomplish through compelled conduct what it cannot 

justify under the Second Amendment or the First Amendment. 

32. Relief aimed at only one paragraph would not fully redress Plaintiff’s 

injury. Enjoining paragraph (b)(1) alone would still force Plaintiff to reveal the 

same protected information through compelled permit display under paragraph 

(b)(2); enjoining paragraph (b)(2) alone would still force the same protected 

information through compelled verbal disclosure under paragraph (b)(1). A 

plaintiff-specific injunction as to both paragraphs in the single trunk-transport 

setting pleaded here is therefore the narrowest relief that completely redresses the 

constitutional injury. California v. Texas, 593 U.S. 659, 671 (2021); Wooley v. 

Maynard, 430 U.S. 705, 714–15 (1977); Riley v. Nat’l Fed’n of the Blind of N.C., 

Inc., 487 U.S. 781, 795–97 (1988). 

A. Second Amendment–The Mandate Burdens Protected Conduct 
 
Citations to Appendix A provide the underlying historical authorities; 
Appendix B summarizes those authorities in comparative form. 
 

33. Plaintiff’s conduct falls within the Second Amendment’s protection. 

He is a peaceable permit holder who seeks to engage in lawful public carry and, 

more specifically for purposes of this motion, lawful vehicle-based transport of 

handguns for self-defense-related training, instruction, and competition. See 

Supplemental Declaration ¶¶ 3–6, 10 & Exs. A, C, D, F. Bruen confirms that the 

right to “bear” arms includes public carry for lawful purposes, 597 U.S. at 32–33, 
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and once the Amendment’s plain text covers the conduct, the burden shifts to the 

State to demonstrate that the challenged regulation is consistent with the Nation’s 

historical tradition of firearm regulation. Id. at 24; United States v. Rahimi, 602 

U.S. 680, 691–92 (2024); Lara v. Comm’r Pa. State Police, 125 F.4th 428, 440–42 

(3d Cir. 2025); McDonald v. City of Chicago, 561 U.S. 742, 750 (2010). The 

modern burden challenged here is not a pre-issuance licensing requirement. It is a 

real-time, penalty-backed obligation to volunteer armed status and prove licensure 

during ordinary travel. See Supplemental Declaration ¶¶ 14–18, 24–25, 27. 

34. In conducting that historical inquiry, the Court may consider post-

ratification evidence only insofar as it illuminates, rather than contradicts, the 

original meaning fixed at the Founding. Lara v. Comm’r Pa. State Police, 125 

F.4th 428, 441 & n.19 (3d Cir. 2025). Thus, to the extent Defendants invoke later 

materials, those sources may confirm founding-era principles, but they cannot 

substitute for a founding-era tradition that does not exist. 

35. Hiibel does not save § 2C:58-4.4(b)(1)–(2), and it is not the type of 

historical analogue that Bruen and Rahimi require. Hiibel was a modern Fourth 

Amendment case about what information an officer may demand during a valid 

Terry stop supported by reasonable suspicion, and even there the Court 

emphasized that the Nevada law, as construed, required disclosure of a name, not 

an admission of present gun possession or production of a firearms license. Hiibel 
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v. Sixth Jud. Dist. Ct. of Nev., Humboldt Cnty., 542 U.S. 177, 185–88 (2004). New 

Jersey’s law goes materially further. It criminalizes the failure to volunteer firearm 

possession and separately compels display of a carry permit during any covered 

stop or detention, including while traveling with an unloaded, locked, and 

inaccessible handgun in a trunk. See Supplemental Declaration ¶¶ 9, 14–17, 24–25, 

27.  That is not a name-only identification rule tied to the mission of a Terry stop. 

It is a self-executing, carry-conditioned disclosure mandate. See App. A-10 at 

MITC0023 and App. B-5 at MITC0065. Terry itself depended on individualized 

reasonable suspicion, not a categorical duty imposed on all peaceable carriers. 

Terry v. Ohio, 392 U.S. 1, 21–27 (1968). 

36. Existing Fourth Amendment doctrine already preserves legitimate 

officer-safety tools without authorizing a categorical self-reporting rule. During a 

lawful traffic stop, officers may order occupants out of a vehicle, Pennsylvania v. 

Mimms, 434 U.S. 106, 111 (1977); may frisk when there is reasonable suspicion 

that a person is armed and dangerous, Arizona v. Johnson, 555 U.S. 323, 327 

(2009); may conduct a limited protective search of a vehicle when they reasonably 

believe a suspect is dangerous and may gain immediate control of weapons, 

Michigan v. Long, 463 U.S. 1032, 1049–50 (1983); and may take ordinary stop-

related safety measures without prolonging the stop beyond its mission, Rodriguez 

v. United States, 575 U.S. 348, 354–55 (2015). Plaintiff does not challenge any of 
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those individualized authorities. His challenge is to New Jersey’s blanket criminal 

rule requiring a peaceable permit holder to speak first and document armed status 

solely because he is engaged in lawful travel with a handgun. The Third Circuit has 

rejected the notion that the mere presence of a firearm, where possession may be 

lawful, itself creates the individualized suspicion needed for heightened intrusion. 

United States v. Ubiles, 224 F.3d 213, 217–18 (3d Cir. 2000). 

37. The burden imposed by § 2C:58-4.4(b)(1)–(2) is uniquely tied to the 

moment of seizure, when a citizen is most vulnerable and least able to exercise 

independent judgment. A traffic stop is a compelled interaction in which the citizen 

is not free to leave and must comply with officer commands. See Brendlin v. 

California, 551 U.S. 249, 255 (2007). By attaching criminal liability to silence at 

that moment, the State conditions the exercise of the right to bear arms on 

compelled self-identification during a seizure. See Supplemental Declaration ¶¶ 15, 

18, 28, 36. That is not a peripheral burden—it is a condition imposed at the precise 

point where the right is exercised in public. The Constitution does not tolerate 

conditioning a fundamental right on compelled speech during a seizure absent a 

historically grounded analogue. 

38. Even accepting the State’s most likely historical analogues—surety 

laws, going-armed or affray laws, and stop-and-identify doctrine—those analogues 

fail the “how” and “why” test required by Bruen and Rahimi. The trigger is 
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different: surety laws required a complaint, affray laws addressed terrorizing 

conduct, and stop-and-identify rules apply only during a valid stop supported by 

individualized suspicion, whereas § 2C:58-4.4(b)(1)–(2) is triggered automatically 

by lawful carriage or secured trunk transport during any stop or detention. See 

Supplemental Declaration ¶¶ 7–8, 10–12. The purpose is different: the historical 

laws addressed breaches of the peace or case-specific safety concerns, while the 

challenged regime compels disclosure and permit display from all peaceable 

carriers regardless of dangerousness. The breadth is different: historical regulations 

were limited to particularized circumstances, while the statute applies categorically 

to all permit holders. The sanction is different: surety laws imposed a forward-

looking bond, while the challenged law imposes immediate criminal liability for 

silence and nonproduction. The nature of the burden is different: the historical 

analogues regulated dangerous conduct, not peaceable carriage, whereas the 

challenged statute imposes a status-based, speech-compelled obligation triggered 

solely by the lawful exercise of the right to bear arms. The timing is different: 

historical regulations operated after a complaint, suspicion, or breach of the peace, 

while the challenged regime imposes a real-time, stop-triggered obligation at the 

moment of a compelled police encounter. These differences are not marginal—

they are dispositive. The State’s proposed analogues regulate dangerous conduct, 

not peaceable carriage; they are triggered by complaint or suspicion, not by lawful 
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exercise of a right; and they impose conditional or prospective measures, not 

immediate criminal liability for silence. The challenged statute, by contrast, 

compels a peaceable citizen to announce and document firearm possession solely 

because he is exercising the right to bear arms. No historical tradition imposed a 

comparable, penalty-backed duty of self-reporting during ordinary encounters. 

That absence is not a gap—it is affirmative evidence that the State’s regime is 

constitutionally unprecedented. See Bruen, 597 U.S. at 26–27.                             

See also App. B at MITC0056 (providing five consolidated comparison tables 

across distinct historical analogue categories, demonstrating the absence of any 

Bruen-compliant analogue). 

 
The mismatch between the challenged regime and the State’s proposed analogues 

is summarized in abbreviated form below for ease of reference.  

Factor Historical Analogues (Surety / 
Affray / Hiibel-type) 

Challenged Statute (§ 2C:58-
4.4(b)(1)–(2)) 

Trigger  Complaint-based (surety laws); 
terrorizing conduct (affray laws); or 
individualized suspicion during a 
lawful stop (Terry, Hiibel) 

Automatically triggered by lawful 
carriage or transport during any 
stop or detention 

Purpose Prevent breaches of the peace or 
address case-specific safety 
concerns 

Compel disclosure of armed status 
and permit display from all permit 
holders regardless of danger 

Breadth Limited to particularized 
circumstances (complaint, threat, or 
suspicion) 

Applies categorically to all permit 
holders engaged in lawful carriage 
or transport 

Sanction Preventive or conditional (peace 
bond or limited consequence) 

Immediate criminal liability for 
silence or failure to display permit 
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Nature 
of 
Burden 

Conduct-based regulation tied to 
dangerous behavior or suspicion 

Status-based, speech-compelled 
obligation triggered solely by lawful 
exercise of the right 

 
39. Generalized invocations of officer safety do not satisfy the State’s 

burden under N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1, 29–30 (2022), 

and United States v. Rahimi, 602 U.S. 680, 691–92 (2024), which require a 

historically grounded analogue—not a free-floating interest in safety. The 

government must justify a modern firearm regulation by reference to a tradition 

comparable in both its burden and its justification—the “how” and the “why.” 

Rahimi, 602 U.S. at 691–92. A categorical, stop-triggered duty requiring a 

peaceable permit holder to announce and document firearm possession during 

ordinary travel is not comparable to historical regulations addressing dangerous 

conduct, individualized complaints, or public terror. It instead imposes a modern, 

speech-compelled condition on the exercise of the right itself. The State cannot 

meet its burden by invoking officer safety at a high level of generality untethered 

to a representative historical tradition imposing a comparable communication duty 

on peaceable armed citizens. 

40. The absence of any identified founding-era or Reconstruction-era law 

requiring a peaceable traveler to volunteer to a constable or other officer that he 

was carrying arms is especially significant here. Plaintiff does not challenge a pre-

issuance licensing prerequisite or an individualized law-enforcement response to 
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dangerous behavior. He challenges a modern, stop-triggered duty of affirmative 

self-reporting by a peaceable permit holder engaged in ordinary travel. If 

Defendants cannot identify a well-established and representative historical 

analogue imposing a comparable communication duty in a comparable setting, 

they cannot satisfy Bruen’s second step. See Bruen, 597 U.S. at 24, 29–30; Range 

v. Att’y Gen., 124 F.4th 218, 228–29, 234–35 (3d Cir. 2024) (en banc). 

41. The absence of any historical analogue is not merely an omission in 

Plaintiff’s presentation; it is consistent with the historical record already examined 

by this District in closely related post-Bruen litigation involving firearm carriage 

during travel. In Koons v. Platkin, this Court held that New Jersey failed to support 

its restriction on functional firearms in vehicles with “well-established and 

representative historical firearm laws,” and further recognized that early American 

sources protected the carrying of firearms during ordinary travel, including a 

colonial New Jersey law providing that nothing therein should “prevent any Person 

carrying a Gun upon the King’s Highway in this Colony.” 673 F. Supp. 3d 515, 

673–75 (D.N.J. 2023). Although Koons addressed a different burden and is cited 

here only as persuasive authority, its historical analysis underscores the absence of 

any tradition regulating peaceable carriage during ordinary travel in the manner 

attempted here. Plaintiff has reviewed the historical sources reflected in Appendix 

A and the comparative analysis set forth in Appendix B and is aware of no 
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historical law requiring a peaceable traveler to announce or document firearm 

possession during an ordinary encounter with a constable or other officer. If 

Defendants contend otherwise, Bruen requires them—not Plaintiff—to come 

forward with evidence—not conjecture—identifying a well-established and 

representative historical tradition imposing a comparable burden for a comparable 

justification. See N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1, 24–26 

(2022); United States v. Rahimi, 602 U.S. 680, 691–92 (2024). Absent such a 

showing, the challenged disclosure-and-display regime remains constitutionally 

unsupported. 

42. The State’s burden under Bruen is to identify a historical tradition that 

already exists in the record, not one that might be developed through further 

research or litigation. 

43. The controlling frame comes from Bruen, Rahimi, Lara, and Delaware 

State Sportsmen, not from any vacated appellate decision in Koons. At most, 

Koons may be cited modestly as persuasive authority that this District has treated 

post-Bruen public-carry burdens, including vehicle-based transport, as merits 

questions requiring historical justification. See Koons v. Platkin, 673 F. Supp. 3d 

515, 604–06 (D.N.J. 2023). But the subsequent Third Circuit panel opinion was 

vacated when rehearing en banc was granted and therefore has no precedential 

force. Koons v. Att’y Gen. N.J., Nos. 23-1900 & 23-2043, order at 1–2 (3d Cir. 
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Dec. 11, 2025). Plaintiff therefore relies on the Supreme Court’s governing 

methodology and controlling Third Circuit authority, and Defendants must meet 

their historical-tradition burden under Bruen on the present record, rather than rely 

on generalized assertions or to develop such support through further litigation. 

44. Historical tradition does not support a penalty-backed duty of 

immediate firearm disclosure and permit display during peaceable public carriage 

or secured vehicle-based travel. Once Plaintiff’s conduct is placed within the 

Second Amendment’s text, the State must show that its regulation is consistent 

with this Nation’s historical tradition of firearm regulation. Bruen, 597 U.S. at 34. 

The relevant historical materials fall into familiar categories—going-armed or 

affray laws, surety laws, concealed-carry laws, gunpowder storage and inspection 

laws, and militia inspection laws—but none is relevantly similar to a modern rule 

requiring a peaceable permit holder to communicate armed status to an officer 

during an ordinary encounter. Those historical regulations addressed dangerous or 

terrorizing conduct, individualized complaints, or distinct civic or safety concerns. 

They did not impose a categorical, carry-conditioned duty of compelled disclosure 

during the exercise of the right itself. See Supplemental Declaration ¶¶ 6–9, 14–18. 

See App. B-1 at MITC0057. 

45. The relevant historical materials and governing Supreme Court 

excerpts are reproduced in Appendix A, and their application under the Bruen–
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Rahimi framework is summarized in a concise comparative format in Appendix B. 

These appendices are provided as demonstrative aids to assist the Court in 

evaluating whether the State’s proposed analogues are “relevantly similar” in both 

how and why they burden the right. See N.Y. State Rifle & Pistol Ass’n v. Bruen, 

597 U.S. 1, 29–30 (2022); United States v. Rahimi, 602 U.S. 680, 691–92 (2024). 

As reflected in those materials, the historical record does not identify any analogue 

imposing a categorical, stop-triggered duty requiring peaceable citizens to disclose 

armed status or produce proof of licensure during ordinary encounters. The 

appendices organize the relevant historical categories by trigger, burden, 

justification, and sanction to permit a direct application of the Court’s analogue 

analysis. 

46. The oldest English materials do not support the State’s position. The 

Statute of Northampton and its commentators addressed going armed in a manner 

that terrorized the public. See, e.g., 2 Edw. 3, c. 3 (1328); 1 William Hawkins, A 

Treatise of the Pleas of the Crown ch. 63, § 9 (1716) (describing the offense as 

arming oneself in a way that “naturally cause[s] a terror to the people”); 4 William 

Blackstone, Commentaries on the Laws of England 148–49 (1769) (treating “riding 

or going armed, with dangerous or unusual weapons” as a public-peace offense 

because it inspires terror). These sources target dangerous or terrorizing carriage—

conduct akin to affray—not peaceable carriage or lawful transport by an otherwise 
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authorized citizen. A modern rule compelling immediate disclosure and permit 

display during ordinary encounters, regardless of complaint, threat, or breach of 

the peace, differs from those authorities in both its burden and its justification. See 

Rahimi, 602 U.S. at 691–92. 

47. Nineteenth-century surety laws likewise are not relevantly similar. 

Those statutes required a person who went armed without reasonable cause to fear 

attack to post sureties for keeping the peace, but only upon a complaint by an 

individual with cause to fear injury or a breach of the peace. See, e.g., Mass. Rev. 

Stat., ch. 134, § 16 (1836); Me. Rev. Stat., ch. 169, § 16 (1840); Mich. Rev. Stat., 

ch. 162, § 16 (1846). These laws were reactive, individualized, and judicial. They 

required a complaint, a magistrate, and a forward-looking bond for good behavior. 

They did not impose an across-the-board duty on all peaceable carriers to 

communicate armed status to law enforcement during ordinary encounters. See 

App. A-6 at MITC0014 and App. B-2 at MITC0059. By contrast, the challenged 

statute imposes an automatic, stop-triggered obligation of immediate disclosure 

and permit display solely because the citizen is carrying or transporting a handgun. 

That is not a comparable burden imposed for a comparable justification. Bruen, 

597 U.S. at 29; Rahimi, 602 U.S. at 691–92. 

48. Early concealed-carry and manner-of-carry regulations do not support 

the State’s position. Antebellum statutes often restricted the carrying of concealed 
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weapons or addressed unnecessary or unusual public arming. See, e.g., 1813 Ky. 

Acts 100, ch. 89; 1813 La. Acts 172. These laws regulated the manner in which 

arms could be borne—whether openly or concealed—and, in some instances, 

targeted unnecessary or dangerous public carriage. They did not impose a duty on 

peaceable citizens to communicate to law enforcement that they were armed during 

ordinary encounters. If anything, these sources confirm the distinction between 

regulating how arms are carried and compelling speech about the presence of arms 

during the exercise of the right. A requirement of immediate disclosure and permit 

display during a stop is therefore not a comparable burden imposed for a 

comparable justification. Bruen, 597 U.S. at 29; Rahimi, 602 U.S. at 691–92. See 

App. A-13 at MITC0034 and App. B-3 at MITC0061. 

49. The same mismatch defeats reliance on gunpowder storage laws and 

militia inspection laws. Founding-era powder laws regulated the storage, transport, 

and inspection of gunpowder to address fire hazards and commercial safety 

concerns. See, e.g., 1784 N.Y. Laws 627; 1792 Mass. Acts 208. Those enactments 

targeted explosive-material risks and urban safety, not the bearing of a handgun for 

self-defense during ordinary travel, and they did not require peaceable citizens to 

communicate armed status to law enforcement during routine encounters. Militia 

inspection laws are further afield still. Early statutes required enrolled militiamen 

to appear with arms for periodic muster and inspection as part of organized civic 
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duty. See, e.g., Militia Act of 1792, ch. 33, 1 Stat. 271. Those obligations were 

collective and institutional, not individualized and triggered by ordinary encounters 

with officers. They therefore bear no meaningful resemblance to a modern, stop-

triggered requirement that a private citizen immediately disclose and document 

firearm possession solely because he is exercising the right to bear arms. Bruen, 

597 U.S. at 29; Rahimi, 602 U.S. at 691–92. See App. A-13 at MITC0038 and 

App. B-4 at MITC0063. 

50. Historical treatment of ordinary travel further reinforces the absence 

of any comparable tradition. Colonial and early American sources reflect that 

travel on public roads and highways did not carry a duty to disclose or render arms 

unusable. A 1771 New Jersey law expressly provided that nothing therein “shall be 

construed to extend to prevent any Person carrying a Gun upon the King’s 

Highway in this Colony.” 1771 N.J. Laws ch. 539, § 10. See App. A-12 at 

MITC0030.  This evidence confirms that peaceable carriage during ordinary travel 

was not conditioned on compelled disclosure or identification to authorities. Rather 

than supporting the challenged regime, the historical record reflects the opposite 

principle: that lawful travel and the bearing of arms were understood to coexist 

without categorical, stop-triggered obligations imposed on peaceable citizens. See 

Supplemental Declaration ¶¶ 7–8, 10–11. See Bruen, 597 U.S. at 29; Rahimi, 602 

U.S. at 691–92. See App. B-4 at MITC0063. Third Circuit transport precedent also 
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treats travel with unloaded, inaccessible firearms as a distinct category, even if the 

statutory safe-harbor question in that case turned on accessibility during an 

overnight interruption in travel. See Revell v. Port Auth. of N.Y. & N.J., 598 F.3d 

128, 135–36 (3d Cir. 2010). 

51. The State’s likely modern authorities do not alter this conclusion 

because they involve different kinds of burdens. Bruen itself distinguished 

objective shall-issue prerequisites, such as background checks, fingerprinting, 

mental-health checks, training, and fees. 597 U.S. at 38 n.9. Those are pre-issuance 

conditions on obtaining a license. The burden challenged here is different: a post-

issuance, stop-triggered criminal duty to volunteer armed status during ordinary 

travel and to prove licensure on the spot. Recent post-Bruen case law confirms the 

difference between an objective licensing prerequisite and a new burden attached 

to carrying itself. See Kipke v. Moore, No. 24-1799, slip op. at 35–36 (4th Cir. Jan. 

20, 2026) (treating a requirement that carriers obtain consent before carrying in 

certain settings as a new burden on the right itself). And Hiibel remains a modern 

Fourth Amendment case about name disclosure during a valid Terry stop, not a 

historical analogue authorizing compelled firearm-specific speech under Bruen 

step two. 542 U.S. at 185–88. 

52. As applied to Plaintiff’s conduct, § 2C:58-4.4(b)(1)–(2) burdens 

activity protected by the Second Amendment and does so through a form of 
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compelled disclosure for which the State can identify no relevantly similar 

historical analogue. Because the Second Amendment’s plain text covers Plaintiff’s 

lawful public carriage and secured vehicle-based transport, and because the 

challenged regime imposes a carry-conditioned, penalty-backed obligation 

unsupported by this Nation’s historical tradition, Plaintiff has demonstrated a 

reasonable probability of success on the merits. Bruen, 597 U.S. at 24, 29–32; 

Rahimi, 602 U.S. at 691–92. 

B. First Amendment – Compelled Disclosure and Identification 
 

53. Section 2C:58-4.4(b)(1)–(2) independently burdens the First 

Amendment because it compels Plaintiff to communicate a state-mandated factual 

message during a stop or detention: that he is carrying a handgun or that a handgun 

is stored in his vehicle, and that he possesses state authorization to do so. This is 

not merely the incidental effect of a generally applicable identification 

requirement. It is compelled factual speech backed by criminal sanction. See 

Wooley v. Maynard, 430 U.S. 705, 714–15 (1977); Riley v. Nat’l Fed’n of the 

Blind of N.C., Inc., 487 U.S. 781, 796–98 (1988); Nat’l Inst. of Fam. & Life 

Advocs. v. Becerra, 585 U.S. 755, 766–68 (2018). The compelled message is 

triggered only when Plaintiff exercises a constitutional right, making the speech 

requirement inseparable from the burden on that right. See Supplemental 

Declaration ¶¶ 14–17, 24–25, 27. The compelled-speech rule is at its apex where 
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the government forces a citizen to confess or convey a government-prescribed 

message on pain of sanction. See W. Va. State Bd. of Educ. v. Barnette, 319 U.S. 

624, 642 (1943); Hurley v. Irish-Am. Gay, Lesbian & Bisexual Grp., 515 U.S. 557, 

573 (1995); 303 Creative LLC v. Elenis, 600 U.S. 570, 588–96 (2023). 

54. Once Plaintiff makes a colorable showing that protected speech is 

burdened, the State bears the burden at the preliminary-injunction stage to justify 

the restriction under the same framework that would govern on the merits. Reilly v. 

City of Harrisburg, 858 F.3d 173, 180 n.5 (3d Cir. 2017); Greater Phila. Chamber 

of Com. v. City of Philadelphia, 949 F.3d 116, 133 (3d Cir. 2020). That burden is 

especially demanding here because Plaintiff must speak only when he lawfully 

carries or transports a handgun; if he does not exercise the right, the speech 

obligation disappears. This penalty-backed linkage between protected conduct and 

compelled speech is the hallmark of an unconstitutional condition. See Agency for 

Int’l Dev. v. All. for Open Soc’y Int’l, Inc., 570 U.S. 205, 213–15 (2013); Wooley v. 

Maynard, 430 U.S. 705, 714–15 (1977). The First Amendment therefore does not 

permit the government to make the exercise of one constitutional right the price of 

surrendering another absent sufficient tailoring. See Perry, 408 U.S. at 597; 

Koontz, 570 U.S. at 604. 

55. The State cannot avoid First Amendment scrutiny by analogizing this 

regime to Hiibel. In Hiibel v. Sixth Jud. Dist. Ct. of Nev., Humboldt Cnty., 542 U.S. 
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177, 188 (2004), the Supreme Court upheld a narrow requirement that a suspect 

disclose his name during a valid Terry stop because the request bore an immediate 

relation to the purpose, rationale, and practical demands of that stop. Section 

2C:58-4.4(b)(1)–(2) is fundamentally different. It compels firearm-specific 

disclosure and permit display from all peaceable permit holders during any stop or 

detention, without regard to whether the firearm is accessible, whether the officer 

has reason to suspect unlawful firearm conduct, or whether any particularized 

safety concern exists. See Supplemental Declaration ¶¶ 6–9, 14–18. The obligation 

is triggered solely by Plaintiff’s lawful status as a permit holder carrying or 

transporting a handgun. 

56. The challenged disclosure-and-display regime fails exacting scrutiny 

as applied to Plaintiff. Compelled disclosure requirements must bear a substantial 

relation to a sufficiently important governmental interest and must be narrowly 

tailored to that interest. Americans for Prosperity Found. v. Bonta, 594 U.S. 595, 

615–16 (2021). Even assuming that officer safety is a sufficiently important 

interest, the challenged statute is not narrowly tailored. It applies categorically to 

all permit holders during ordinary travel, without regard to firearm accessibility, 

dangerousness, or any particularized basis for concern. See Supplemental 

Declaration ¶¶ 6–9, 14–18, 25.  As applied to Plaintiff—who transports his 

handgun unloaded, locked, and secured in the trunk, and not readily accessible—
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the compelled disclosure and permit display are untethered to the justification for 

an ordinary stop and broader than necessary to address legitimate safety concerns. 

VI. BALANCE OF EQUITIES 

57. The balance of equities strongly favors preliminary relief. Plaintiff 

faces a present loss of constitutional rights and a continuing inability to engage in 

intended lawful carriage and secured vehicle-based transport absent an injunction. 

See Supplemental Declaration ¶¶ 2–3, 9–11, 18. By contrast, Defendants have no 

legitimate interest in enforcing an unconstitutional condition on the exercise of an 

enumerated right. See Reilly v. City of Harrisburg, 858 F.3d 173, 179 (3d Cir. 

2017). The relief requested here is narrowly confined to Plaintiff and to the 

specific as-applied circumstances presented, and it preserves ordinary law-

enforcement authority, including lawful questioning, lawful orders, lawful 

disarmament, lawful frisking, and actions supported by reasonable suspicion or 

probable cause. 

VII. PUBLIC INTEREST 

58. Preliminary relief also serves the public interest. Plaintiff does not 

seek to dismantle New Jersey’s permitting system or to disable ordinary officer-

safety measures during lawful stops. He seeks only to prevent enforcement of a 

carry-conditioned, compelled-disclosure and compelled-display regime that the 

State cannot justify under N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1, 24–
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26 (2022), and cannot narrowly tailor under the First Amendment. The public has a 

strong interest in the protection of constitutional rights, and where the government 

is the opposing party that interest merges with the equities. See Reilly v. City of 

Harrisburg, 858 F.3d 173, 179 (3d Cir. 2017); Del. State Sportsmen’s Ass’n v. Del. 

Dep’t of Safety & Homeland Sec., 108 F.4th 194, 205 (3d Cir. 2024). 

VIII. NARROW REQUESTED RELIEF 

59. Plaintiff respectfully requests a narrow, plaintiff-specific, as-applied 

preliminary injunction enjoining Defendants from enforcing N.J. Stat. Ann. § 

2C:58-4.4(b)(1) and (b)(2), whether separately or in combination, against him 

during routine vehicle stops or detentions when he is traveling with a handgun that 

is unloaded, locked in the trunk or another secured container, and not readily 

accessible to any occupant. This injunction must apply to both verbal disclosure 

and permit display because each independently compels the same communication 

of armed status. See Supplemental Declaration ¶¶ 14–17, 25.  The requested relief 

does not restrict lawful officer-safety measures, questioning, or actions supported 

by reasonable suspicion or probable cause; it prohibits only the imposition of 

criminal liability for failing to volunteer or affirmatively communicate firearm 

possession in the absence of individualized justification. 

60. The requested relief is narrow and administrable. It would not prevent 

officers from conducting lawful traffic stops, asking ordinary safety questions, 
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directing Plaintiff to keep his hands visible, ordering him out of a vehicle, 

temporarily securing a firearm when otherwise authorized by law, conducting a 

lawful frisk, or taking any action supported by reasonable suspicion or probable 

cause. It would bar only the imposition of criminal penalties based solely on 

Plaintiff’s failure to volunteer that he has an unloaded, locked, and inaccessible 

handgun in the trunk, and solely on any derivative failure immediately to produce 

his permit as part of that same compelled disclosure. 

IX. CONCLUSION 

61. Because the Second Amendment’s plain text covers Plaintiff’s lawful 

public carriage and lawful vehicle-based transport, and because the State cannot 

justify the challenged disclosure-and-display regime under N.Y. State Rifle & 

Pistol Ass’n v. Bruen, 597 U.S. 1, 24–26 (2022), United States v. Rahimi, 602 U.S. 

680, 691–92 (2024), and controlling Third Circuit methodology, Plaintiff has 

demonstrated a likelihood of success on the merits. On the present record, 

Defendants cannot meet their burden under Bruen to identify a well-established 

and representative historical analogue, and no further development of the record 

can cure that failure. Absent preliminary relief, Plaintiff will continue to suffer 

immediate and irreparable harm in the form of ongoing chilled constitutional 

exercise and recurring exposure to a coercive choice between compelled speech 

and criminal sanction. See Supplemental Declaration ¶¶ 2–3, 11, 18, 28, 36.  A 
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narrow, plaintiff-specific injunction will preserve the status quo and prevent these 

continuing constitutional injuries while the Court adjudicates the merits on a full 

record. 

62. Nothing in this motion or the Court’s disposition of Plaintiff’s request 

for preliminary relief should be construed to waive, limit, or resolve Plaintiff’s 

broader claims. Plaintiff’s Complaint challenges N.J. Stat. Ann. § 2C:58-4.4 on 

both facial and as-applied grounds, including as an unconstitutional burden on the 

right to “bear arms,” which encompasses carrying on the person as well as lawful 

vehicle-based transport. See N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1, 

32 (2022); District of Columbia v. Heller, 554 U.S. 570, 584, 592 (2008); 

McDonald v. City of Chicago, 561 U.S. 742, 750 (2010). The present motion 

proceeds in a narrower, as-applied posture solely for purposes of preliminary relief 

and does not abandon, narrow, or defer Plaintiff’s challenge to the statute in its 

entirety or in other applications. All claims, arguments, and theories are expressly 

preserved for adjudication on the full merits and for appellate review. 

Respectfully submitted, 
 
/s/ Dwight D. Mitchell 
Dwight D. Mitchell 
Plaintiff, Pro Se 
20 Summershade Circle 
Piscataway, NJ 08854 
Email: ddm@maa-imcs.com 
 
Dated:  April 26, 2026 
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APPENDIX A – COVER PAGE 

UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

 

Appendix A 
Selected Historical Excerpts from Supreme Court Opinions 

 

Description: 
This exhibit contains selected excerpts from United States Supreme Court opinions 
addressing the historical tradition of firearm regulations in America. 

Key Relevance: 
These excerpts reflect the Supreme Court’s authoritative synthesis of the Nation’s 
historical tradition, demonstrating that historical regulations targeted dangerous or 
terrorizing conduct and did not impose categorical, penalty-backed duties requiring 
peaceable citizens engaged in ordinary public carriage to disclose armed status or 
produce licensure during routine encounters. 

 

All sources last accessed April 19, 2026. 
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TABLE OF CONTENTS — APPENDIX A 

 

Section Source Topic 

Appendix A-1 Bruen, 597 U.S. 1, 32 Public carriage 

Appendix A-2 Bruen, 597 U.S. at 24 Historical tradition 

Appendix A-3 Bruen, 597 U.S. at 30 Analogue standard 

Appendix A-4 Rahimi, 602 U.S. 680, 691–92 Why/how test 

Appendix A-5 Bruen, 597 U.S. at 50 Dangerousness 

Appendix A-6 Bruen, 597 U.S. at 56–58 Surety laws 

Appendix A-7 Bruen, 597 U.S. at 30–31 Absence of analogue 

Appendix A-8 Heller, 554 U.S. 570, 584 Bear arms definition 

Appendix A-9 Heller, 554 U.S. at 592 Right to carry 

Appendix A-10 Hiibel, 542 U.S. 177, 188 Stop-time limits 

Appendix A-11 Rahimi, 602 U.S. at 691 Principle-based analysis 

Appendix A-12 1771 N.J. Laws Highway carry 

Appendix A-13 1813 Ky. Acts Concealed carry 

Appendix A-14 1784 N.Y. Laws; 1792 Militia Act Founding regulation 
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APPENDIX A-1 — Public Carriage Is Protected Conduct 

Exact Quoted Text 

“The Second Amendment’s plain text thus presumptively guarantees petitioners a 
right to ‘bear’ arms in public for self-defense.” 

Bluebook Citation 
N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1, 32 (2022). 

Parenthetical 
(Recognizing that the Second Amendment protects public carriage for self-
defense.) 

Declaration Language 
I downloaded the source for Exhibit A-1 from the Supreme Court’s official opinion 
in N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1 (2022). 
https://www.supremecourt.gov/opinions/21pdf/597us1r54_7648.pdf.  

Exhibit A-1 is a true and correct copy of page 32 of that opinion. The excerpt 
reproduces only the cited page; I did not alter the text, pagination, case caption, or 
page header when extracting the page. 
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APPENDIX  A-2 — Historical Tradition Governs 

Quote 

“The government must demonstrate that the regulation is consistent with this Nation’s historical 
tradition of firearm regulation.” 

Citation 
N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1, 24 (2022). 

Parenthetical 
(Establishing the historical-tradition test.) 

Declaration Language 
I downloaded the source for Exhibit A-2 from the Supreme Court’s official opinion in N.Y. State 
Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1 (2022). 
https://www.supremecourt.gov/opinions/21pdf/597us1r54_7648.pdf.  

Exhibit A-2 is a true and correct copy of page 24 of that opinion. The exhibit reproduces only the 
single page containing the cited passage; I did not alter the text, pagination, case caption, or page 
header when extracting the page. 
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APPENDIX  A-3 — Representative Analogue Standard 

Quote 

“Analogical reasoning requires only that the government identify a well-
established and representative historical analogue, not a historical twin.” 

Citation 
N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1, 30 (2022). 

Parenthetical 
(Clarifying that analogues need not be identical.) 

Declaration Language 
I downloaded the source for Exhibit A-3 from the Supreme Court’s official opinion 
in N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1 (2022). 
https://www.supremecourt.gov/opinions/21pdf/597us1r54_7648.pdf  

Exhibit A-3 is a true and correct copy of page 30 of that opinion. The exhibit 
reproduces only the single page containing the cited passage; I did not alter the 
text, pagination, case caption, or page header when extracting the page. 

 

MITC0007

Case 3:26-cv-03986-MAS-RLS     Document 4-1     Filed 04/27/26     Page 53 of 112 PageID:
131



��� ������	
���
���	��������������
���������������	���������������� !���"#�����$!�%&!'#��'�'&�(�%'&�#!')����(�"�*!#�� !��!%��*�
+!�*,+!����)��!�� !#�'�#!("&'��#-�)�#'�( �.'%/!����#�'�#!("&'��#-�$&'�/�% !%/������ !���!� '�*��%�"#�)�) �"&*�����0"� �&*�!1!#-�+�*!#��&'2�� '��#!+��!&-�#!)!+$&!)�'� �)��#�%'&�'�',&�("!�3�$!%'")!�*���(�)��0#�)/4)5�!�*�#)��(��"�&�!#)�� '���"#�'�%!)��#)�2�"&*��!1!#� '1!�'%%!��!*�3�67899:;<�1��=:>?@;A:;��B����C� �DEF��DDG�H�
��D�DEI������ !��� !#� '�*��'�'&�(�%'&�#!')����(�#!J"�#!)���&-�� '��� !�(�1!#�+!����*!�,���-�'�2!&&,!)�'$&�) !*�'�*�#!�#!)!��'��1!� �)��#�%'&�K;K?L:M8N������'� �)��#�%'&�OP@;�����!1!�����'�+�*!#�,*'-�#!(",&'������)�����'�*!'*�#��(!#���#� �)��#�%'&��#!%"#)�#)�����)��&&�+'-�$!�'�'&�(�")�!��"( �����'))�%��)���"����'&�+")�!#�����)�*!#����#�!Q'+�&!��RNLLN7S)�*�)%"))�������0&��()�'�*,��(3�0&'2)���#$�**��(�� !�%'##-��(����T#!'#+)����)!�)���1!��&'%!)�)"% �')�)% ��&)�'�*�(�1!#�+!���$"�&*��()�3�UUC������V�'��GDG��
&� �"( �� !� �)��#�%'&�#!%�#*�-�!&*)�#!&',��1!&-��!2�EW� ,'�*�EB� ,%!��"#-�0)!�)���1!��&'%!)3�2 !#!�2!'���)�2!#!�'&��(!� !#��#� �$��!*XN��M�V�&!(�)&'��1!�'))!+,$&�!)����&&��(��&'%!)��'�*�%�"#� �")!)X2!�'#!�'&)��'2'#!�������*�)�"�!)�#!('#*��(�� !�&'2�"&�!))����)"% ��#� �$�����)���!!�Y��
��!&���Z��[#!!�&!!��� !�0�!�)���1!��&'%!)3�Y�%�#��!��E��� '#&!)�������	!1��D�U��DDB\D�G��DCC\DCF�HD�EWI]�)!!�'&)���#�!����#���*!�!�*!�����)���"�!�')�̂ 9@_8A�̀87@KN�EE\EF���!�� !#!��#!�%'��'))"+!����)!��&!*�� '��� !)!�&�%'����)�2!#!�0)!�)���1!��&'%!)3�2 !#!�'#+)�%'##-��(�%�"&*�$!��#� �$��!*�%��)�)�!���2�� �� !��!%��*�
+!�*+!����
�*�%�"#�)�%'��")!�'�'&�(�!)����� �)!� �)��#�%'&�#!("&'����)����0)!�)���1!��&'%!)3����*!�!#+��!�� '��+�*!#��#!("&'����)��#� �$����(�� !�%'##-����T#!'#+)����;NP�'�*�'�'&�(�")�)!�)���1!��&'%!)�'#!�%��)���"����'&&-��!#+�))�$&!��
&� �"( �2!� '1!�����%%')�������%�+�#! !�)�1!&-�*!T�!�0)!�)���1!��&'%!)3����� �)�%')!��2!�*��� ��/�#!)���*!��)�!##����� !�#�'��!+������% '#'%�!#�a!��!2���#/S)��#��!#,%'")!�#!,J"�#!+!���')�'�0)!�)���1!,�&'%!3�&'2������ !�#�1�!2��0)!�)�,��1!��&'%!)3�2 !#!�� !�(�1!#�+!���+'-�&'2�"&&-�*�)'#+�&'2,'$�*��(�%���a!�)���%&"*!�'&&�0�&'%!)�2 !#!��!��&!��-��%'&&-�
MITC0008

Case 3:26-cv-03986-MAS-RLS     Document 4-1     Filed 04/27/26     Page 54 of 112 PageID:
132



APPENDIX A-4 — “Why and How” Framework 

Quote 

“Why and how the regulation burdens the right are central to whether it is relevantly similar.” 

Citation 
United States v. Rahimi, 602 U.S. 680, 691–92 (2024). 

Parenthetical 
(Directing courts to compare burden and justification.) 

Declaration Language 
I downloaded the source for Exhibit A-4 from the Supreme Court’s official opinion in United 
States v. Rahimi, 602 U.S. 680 (2024). 
https://www.supremecourt.gov/opinions/23pdf/602us1r43_p860.pdf  
 
Exhibit A-4 is a true and correct copy of page 691–92 of that opinion. The exhibit reproduces 
only the single page containing the cited passage; I did not alter the text, pagination, case 
caption, or page header when extracting the page. 
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APPENDIX A-5 — Dangerousness Limitation 

Quote 

“They prohibit bearing arms in a way that spreads ‘fear’ or ‘terror’ among the 
people.” 

Citation 
N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1, 50 (2022). 

Parenthetical 
(Limiting regulation to terrorizing conduct.) 

Declaration Language 
I downloaded the source for Exhibit A-5 from the Supreme Court’s official opinion 
in N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1 (2022). 
https://www.supremecourt.gov/opinions/21pdf/597us1r54_7648.pdf.  
 

Exhibit A-5 is a true and correct copy of page 50 of that opinion. The exhibit 
reproduces only the single page containing the cited passage; I did not alter the 
text, pagination, case caption, or page header when extracting the page. 
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APPENDIX A-6 — Surety Laws Were Complaint-Based 

Quote 

“Surety statutes… These laws were not bans on public carry, and they typically 
targeted only those threatening to do harm.” 

Citation 
N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1, 55 (2022). 

Parenthetical 
(Showing individualized, not universal regulation.) 

Declaration Language 
I downloaded the source for Exhibit A-6 from the Supreme Court’s official opinion 
in N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1 (2022). 
https://www.supremecourt.gov/opinions/21pdf/597us1r54_7648.pdf. 
 

Exhibit A-6 is a true and correct copy of pages 56–58 of that opinion. The exhibit 
reproduces only the single page containing the cited passage; I did not alter the 
text, pagination, case caption, or page header when extracting the pages. 
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APPENDIX A-7 — Absence of Historical Analogue 

Quote 

“[T]he lack of a distinctly similar historical regulation… is relevant evidence…” 

Citation 
N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1, 26–27 (2022). 

Parenthetical 
(Absence of analogue weighs against constitutionality.) 

Declaration Language 
I downloaded the source for Exhibit A-7 from the Supreme Court’s official opinion 
in N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1 (2022). 
https://www.supremecourt.gov/opinions/21pdf/597us1r54_7648.pdf.  
 

Exhibit A-7 is a true and correct copy of pages 26–27 of that opinion. The exhibit 
reproduces only the single page containing the cited passage; I did not alter the 
text, pagination, case caption, or page header when extracting the pages. 
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APPENDIX A-8 — Definition of “Bear Arms” 

Quote 

“‘Bear arms’ means to carry weapons in case of confrontation.” 

Citation 
District of Columbia v. Heller, 554 U.S. at 584. 

Parenthetical 
(Defining bearing arms as carrying.) 

Declaration Language 
I downloaded the source for Exhibit A-8 from the Supreme Court’s official opinion 
in District of Columbia v. Heller, 554 U.S. 570 (2008). 
https://tile.loc.gov/storage-
services/service/ll/usrep/usrep554/usrep554570/usrep554570.pdf   
 

Exhibit I-8 is a true and correct copy of page 584 of that opinion. The exhibit 
reproduces only the single page containing the cited passage; I did not alter the 
text, pagination, case caption, or page header when extracting the page. 

. 
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APPENDIX A-9 — Individual Right to Carry 

Quote 

“Putting all of these textual elements together, we find that they guarantee the 
individual right to possess and carry weapons in case of confrontation.” 

Citation 
District of Columbia v. Heller, 554 U.S. at 592. 

Parenthetical 
(Confirming the right to carry weapons.) 

Declaration Language 
I downloaded the source for Exhibit A-9 from the Supreme Court’s official opinion 
in District of Columbia v. Heller, 554 U.S. 570 (2008).  
https://tile.loc.gov/storage-
services/service/ll/usrep/usrep554/usrep554570/usrep554570.pdf.    
 

Exhibit A-9 is a true and correct copy of page 592 of that opinion. The exhibit 
reproduces only the single page containing the cited passage; I did not alter the 
text, pagination, case caption, or page header when extracting the page. 
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APPENDIX A-10 — Limits on Stop-Time Compulsion 

Quote 

The request for identification was valid because it had an “immediate relation to 
the purpose of the stop.” 

Citation 
Hiibel v. Sixth Judicial District Court, 542 U.S. at 188. 

Parenthetical 
(Allowing disclosure only when tied to stop purpose.) 

Declaration Language 
I downloaded the source for Exhibit A-10 from the Supreme Court’s official 
opinion in Hiibel v. Sixth Judicial District Court, 542 U.S. 177 (2004). 
https://tile.loc.gov/storage-
services/service/ll/usrep/usrep542/usrep542177/usrep542177.pdf  
  
Exhibit A-10 is a true and correct copy of page 188 of that opinion. The exhibit 
reproduces only the single page containing the cited passage; I did not alter the 
text, pagination, case caption, or page header when extracting the page. 

. 
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APPENDIX A-11 — Principle-Based Interpretation 

Quote 

“The Second Amendment is not a law trapped in amber.” 

Citation 
United States v. Rahimi, 602 U.S. 680, 691 (2024) 

Parenthetical 
(Rejecting rigid historical replication.) 

Declaration Language 
I downloaded the source for Exhibit A-11 from the Supreme Court’s official 
opinion in United States v. Rahimi, 602 U.S. 680 (2024). 
https://www.supremecourt.gov/opinions/23pdf/602us1r43_p860.pdf  
 

Exhibit A-11 is a true and correct copy of page 691 of that opinion. The exhibit 
reproduces only the single page containing the cited passage; I did not alter the 
text, pagination, case caption, or page header when extracting the page. 
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APPENDIX A-12 — 1771 New Jersey Law 

Quote 

“…nothing herein contained shall be construed to extend to prevent any person 
carrying a gun upon the King’s Highway…” 

Citation 
1771 N.J. Laws ch. 539, § 10. 

Parenthetical 
(Recognizing lawful public carriage in New Jersey.) 

Declaration Language 
I obtained the source for Exhibit A-12 from a recognized historical compilation of 
1771 New Jersey laws. 
https://firearmslaw.duke.edu/wp-content/uploads/2023/04/1771-NJ-Acts-of-the-
General-Assembly-of-NJ-Penalty-for-Setting-Loaded-Guns-1763-1775-N.J.-Laws-
346-ch.-539-%C2%A7-10.pdf.  
 

Exhibit AI-12 is a true and correct copy of the cited portion of Chapter 539, § 10. 
The exhibit reproduces only the relevant page containing the cited passage; I did 
not alter the text, formatting, or source language when extracting the page. 
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A S
TheoС
T
,Sidgwick

q

iss

OF THE

General Aſſembly

OF THE PROVINCE OF

NE W -JERSEY,

FROM THE

Surrender of the Government to Queen ANNE, on the 17th Day of April,

in the Year of our Lord 1702 , to the 14th Day of January 1776 .

TO WHICH IS ANNEXED,

The ORDINANCE for regulating and eſtabliſhing the Fees

of the Court of CHANCERY of the ſaid Province.

With THREE ALPHABETICAL TABLES, AND AN INDEX.

Compiled and publiſhed under the Appointment of the GENERAL ASSEMBLY, and

compared with the ORIGINAL Acts ,

By S A M U EL A L LINS O N.

MUNICIPAL Law is a Rule of civil Conduct preſcribed by the Supreme Power in a State, commanding what is
Right and prohibiting what is WRONG. I Black . Com . 44 .

The Reason of the Law is the Life of the Law. 2 Ab. Ga . Eq. 401 .

No Freeman ſhall be taken or impriſoned, or be diſſeized of his Freehold , or Liberties or free Cuſtoms, or be out

lawed, or exiled , or any otherwiſe deſtroyed , nor we will not paſs upon him , nor condemn him, but by LAWFUL

JUDGMENT of his Peers or by Law of THE LAND. We will sell to no Man, we will not DENY or DIFER

to any Man either Justice or Right. Magna Charta , Chap. XXXIX .

B U R L IN G T 0 N :BURLINGTON

Printed by Isaac Collins, Printer to the King, for the Province of New - Jerſey.

M.DCC.LXXVI,
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WILLIAM FRANKLIN, Éſquire 343Éſquire,, GOVERNOR.

At a GENERAL ASSEMBLY held at

Burlington from the Twentieth Day of November to the

Twenty-firſt Day of December 1771 , in the Twelfth Year

of the Reign of King George'the Third, the following

Laws were paſſed.

SESSION THE FOURTH.

G H A P. DXXXIX.

An ACT to continue and amend an Att, entitled, An Act

for better ſettling and regulating the Militia of this Colo

ny of New-Jerſey ; for therepelling Invaſions, and ſuppref

fing Inſurrections and Rebellions*
Pafled Dec. 21 , 1771 .

W
HEREAS the Act paſſed in the Nineteenth Year of the Reign Preamble.

of our late Sovereign Lord King George the Second, entitled ,

An Act for better ſettling and regulating the Militia of this Colony of

New - Jerſey ; for the repelling Invaſions, and ſupprefing Inſurrections and

Rebellions, will expire at the End of this Seſſion of Aſſembly ;

Sect. 1. Be itEnactedby the Governor, Council and General Aſem- Limitation

bly, and it is hereby Enacted bythe Authority of the fame, That the ſaid

Act, entitled, An Act for better ſettling and regulating the Militia of

this Colony of New -Jerſey ; for therepelling Invaſions, and ſuppreſſing In

ſurrections and Rebellions,* ſhall be, and hereby is continued , and every

Article and Clauſe therein contained ſhall be and remain in full Force,

from the Publication hereof, to the firſt Day of May which will be in

the Year of our Lord One Thouſand Seven Hundredand Seventy -ſeven ,

and from thence to the End of the next Seſſion of the General Aſembly

of this Colony, and no longer.

not to be cho

2. AND WHEREAS it has been a Cuſtom of late, in ſome of

the Counties of this Colony, to chooſe the Militia Officers Conſtables ;

for preventing the ſame for the Future, Be it ENACTED by the Autho- Commiſſion

rity aforeſaid, That, during the Continuance of this Act, it ſhall not be ed Officers

lawful for any Court of General Quarter -Seſſions of the Peace, or for ſen Conſta

any of the Inhabitants of this Colony, at their annual Town -meetings,

to appoint or chooſe any commiffioned Officer, while in Commiſlion,

to bea Conſtable ; any Law, Uſage or Cuſtom to the contrary not

withſtanding.

с нА Р. DXL,

bles.

An ACT for the Preſervation of Deer and other Game, and

to prevent treſpaſing with Guns.

Paſſed Dec. 21 , 1771 .

W
HEREAS the Laws heretofore paſſed in this Colony for the Preamble.

Preſervation of Deer and other Game, and to prevent treſpaff

* Chap. cc. ing
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GEORGE III. A. D. 1771 .

ingwith Guns, Traps and Dogs, have, by Experience, been found in

fufficient to anſwer the falutary Purpoſes thereby intended ; Therefore,;

No Perſon to Sect. 1. Be it ENACTED by the Governor, Council and General Al
carry a Gun

ſembly of this Colony of New -Jerſey , and it is hereby Enacted by the Au

his own, ex- thority of the ſame, That if any Perſon or Perſons ſhall preſume, at
cept, & c.

any Time after the Publication hereof, to carry any Gun on any

Lands not his own, and for which the Owner pays Taxes, or is in his

lawful Poſſeſſion, unleſs he hath Licenſe or Permiſſion in Writing from

the Owner or Owners or legal Poſſeſſor, every ſuch Perſon ſo offending,

and convicted thereof, either upon the View of any Juſtice of the Peace

within this Colony, or by the Oath or Affirmation of one or more Wit

neſſes, before any Juſtice of the Peace of either of the Counties, Cities or

Towns-corporate of this Colony, in which the Offender or Offenders

may be taken or reſide, he, ſhe or they, ſhall, for every ſuch Offence, for

feit and pay to the Owner of the Soil , or his Tenant in Poſſeſſion , the

Penalty. Sum of Forty Shillings, with Coſts of Suit ; which Forfeiture ſhall

and
may be ſued for and recovered by the owner of the Soil, or Te

nant in Poſſeſſion, before any Juſtice of the Peace in this Colony, for

the Uſe of ſuch Owner or Tenant in Poffeflion .

;

Game,

No Perſon to 2. AND BE IT ENACTED by the Authority aforeſaid, That if any

drive December Perſon ſhall preſume, at any Time after the Publication of this Act,

except, & c. to hunt or watch for Deer with a Gun , or ſet in any Dog or Dogs to

drive Deer, or any other Game, on any Lands not his own, and for

which the Owner or Poſſeſſor pays Taxes , or is in his lawful Poſſeſſion ,

unleſs he hath Licenſe or Permiſſion in Writing from ſuch Owner or

Owners or legal Poſſeſſor ; every ſuch Perſon ſo offending, and being

convicted thereof in Manner aforeſaid, ſhall , for every ſuch Offence,

forfeit and pay to theOwner of the Soil, or Tenant in Poſſeſſion, the
Penalty Sum of Forty Shillings, with Coſts of Suit ; provided, that nothing

herein contained ſhall be conſtrued to extend to prevent any Perſon

carrying a Gun upon the King's Highway in this Colony.

Penalty on

Non -Refi

dents.

3. AND BE IT FURTHER ENACTED by the Authority aforeſaid , That

if the Perſon or Perſons offending againſt this Act be Non -Reſidents

of this Colony, he or they ſhall forfeit and pay
for

every
ſuch Offence

Five Pounds, and ſhall forfeit his or their Gun or Guns to any Perſon

or Perſons who ſhall inform and proſecute the ſame to Effect, before

any Juſtice of the Peace in any County of this Colony, wherein the

Offender or Offenders may be taken or apprehended.

1

Penalty for 4. AND BE IT ENACTED by the Authority aforeſaid, That if any
killing, c.

beer out of Perſon or Perſons Thall kill , deſtroy, hunt or take any Doe, Buck,
Seaſon . Fawn, or any Sort of Deer whatſoever, at any other Time or Seaſon ,

except only between the firſt Day of September and the firſt Day of

January yearly and every Year, he, ſhe or they fo offending, ſhall for

feit and pay the Sum of Forty Shillings for each and every Offence ;

to be ſued for, recovered and applied as hereafter is directed.

5. AND, for the better and more effectual convicting of Offenders
What ſhall againſt this Act, Be it Enacted by the Authority aforeſaid, That any

of ſuch Kin- and every Perſon or Perſons in whoſe Cuſtody ſhallbe found, or who
ing, & c. ſhall

be Evidence
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WILLIAM FRANKLIN, 345Eſquire, Governor .Eſquire,

ſhall expoſe to Sale, any green Deerſkins, or freſh Veniſon killed at

any Time after the firſt Day of January, and before the firſt Day of

September aforeſaid , and ſhall be thereof convicted by the Oath or

Affirmation of one or more credible Witneſſes, ſhall be deemed guilty

of offending againſt this Act, and be ſubjected to the Penalties of kill

ing Deer out of Seaſon .

a

un

6. AND WHEREAS great Numbers of idle and diſorderly Per

fons make a Practice of hunting on the waſte and unimproved Lands

in this Colony, whereby their Families are neglected , and the Publick

is prejudiced by the Loſs of their Labour, BE IT THEREFORE EN- Who mayº

ACTED by the Authority aforeſaid, That, from and after the firſt Day improved

of January next, no Perſon or Perſons whatſoever (except ſuch Perſons Lands.

as are by the Laws of this Colony qualified to vote for Repreſentatives

in General Aſſembly, in Right of their Freeholds, and their Sons being

of the Age of eighteen Years or upwards, and living with their Parent

or Parents, or being Freeholders) ihall, on any Pretence whatever, hunt

on the waſte and unimproved Lands in this Colony ; and if any Per

ſon or Perſons, not qualified as aforeſaid , ſhall preſume to hunt as

aforeſaid , he or they ſo offending ſhall forfeit and

Offence, the Sum of Twenty Shillings ; to be recovered by Action of Penalty on

Debt, with Coſts, by any Perſon who ſhall ſue for the fame ; to be ap

plied one Half to the Proſecutor, and the other Half to the Uſe of the

Poor of the Townſhip or Precinct where the Fact was committed .

pay, for every ſuch

Offenders.

oc.

7. AND BE IT Enacted by the Authority aforeſaid, That if any Per- Penalty on
ſetting Traps,

ſon or Perſons within this Colony ſhall ſet any Trap or other Device

whatſoever, larger than what is uſually and commonly ſet for Foxes

and Muſkrats, ſuch Perſon , ſetting ſuch Trap or other Device, ſhall

pay theSum of Five Pounds, and forfeit the Trap or other Device,

ſhall ſuffer three Months Impriſonment, and ſhall alſo be liable to make

good all Damagesany Perſon ſhallſuſtain by ſetting ſuch Trap or other

Device, and the Owner of ſuch Trap or other Device, or Perſon to

whom it was lent, ſhall be eſteemed the Setter thereof, unleſs it ſhall

be proved , on Oath or Affirmation, what other Perſon ſet the ſame, or

that ſuch Trap or other Device was loſt by faid Owner or Perſon to

whom it was lent, and abſolutely out of his Power ; and if the Setter Penalty on a

of the Trap or other Device be a Slave, and it be his own voluntary Act, fuck Terap ,
Slave

he ſhall (unleſs the Maſter or Miſtreſs ſhall paythe Fine) in Lieu of ſuch óc.

Fine, be publickly whipped with thirty Laſhes, and committed till

the Coſts are paid ; and that the ſaid Trap or other Device ſhall be broken

and deſtroyed in the View and Preſence of the Juſtice of the Peace

before whom they are brought : And if any Perſon or Perſons ſhall have Penalty on

Poſſeſſion of, or there ſhall be found in his or their Houſe, any Trap Terapeco
keeping ſuch

or Traps, Device or Devices whatſoever, for taking of Deer, ſuch Per

ſon or. Perſons ſhall be ſubjected to the ſame Penalty as if he or they

were convicted of ſetting ſuch Trap or Traps, or other Device.

8. AND, for encouraging the Deſtruction of ſuch Traps and De- Retard for

vices, Be it ENACTED by the Authority aforeſaid , That if
ſeizing a

Perſonany Trap, & c.

1hall ſeize any Trap or other Device for the taking Deer, and ſhall car

ry, ſuch Trap or other Device to any Magiſtrate of the County'

where ſuch Trap or Device was ſeized, ſuch Perſon ſhall be entitled to

4 Q
an
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an Order from the ſaid Magiſtrate to the Collector of ſuch County, to

pay him the Sum of Ten Shillings, out of any Money in his Hands raiſed

for the Uſe of the County ; which Sums ſhall be allowed to ſuch Col

lector on the Settlement of his Accounts.

doc.

bringing

Penalty on a 9. AND BE IT FURTHER ENACTED by the Authority aforeſaid, That

or mending every Smith or other Artificer, who ſhall hereafter makeor mend any
ſuch Trap,

ſuch Trap or other Device aforefaid, he ſhall forfeit and pay the Sum

of Forty Shillings ; and the Perſon carrying ſuch Trap or other Device

to the Artificer aforeſaid , ſhall forfeit and pay the Sum of Twenty
Penalty on Shillings. And every Perſon who ſhall bring into this Colony any

fuch Trap, ſuch Trap or Device as aforeſaid fhall forfeit and pay the Sum of

& c;into the Forty Shillings. And if the Perſon who ſhall carry the fame to the

Smith or Artificer ſhall be ſo poor as that he ſhall not be able to pay the

Forfeiture aforeſaid , he ſhall be committed to the common Gaol, un

til he ſhall prove who is Owner of ſuch Trap or Device, or who deli

vered the fame to him ; and in ſuch caſe the Forfeiture aforeſaid ſhall

be levied on the Goods, or in Failure of Goods, on the Body of the

Owner of ſuch Trap or Device, or the Perſon who delivered the ſame

to the Pauper, and the Trap or Device ſhall be forfeited and deſtroyed.

Penalty for

ſetting loaded

Guns.

10. AND WHEREAS a moſt dangerous Method of ſetting Guns

has too much prevailed in this Province, Be it Enacted by the Au

thority aforeſaid, That if any Perſon or Perſons within this Colony ſhall

preſume to ſet any loaded Ġun in ſuch Manner as that the ſame ſhall

be intended to go off or diſcharge itſelf, or be diſcharged by any String,

Rope, or other Contrivance, ſuch Perſon or Perſons ſhall forfeit and

pay the Sum of Six Pounds ; and on Non-payment thereof ſhall be

committed to the common Gaol of the County for fix Months.

Application 11. AND BE IT FURTHER ENACTED by the Authority aforeſaid, That

of Penalties. the Fines and Forfeitures in this Act expreſſed , and not particularly

appropriated, ſhall be paid, one Half to the Proſecutor, and the other

Half to and for the Uſe of the Poor of the Town, Precinct or Diſtrict,

where the Offence is committed ; and that the Execution of this Act,

Juriſdi&tion andand every Part thereof, ſhall be within the Cognizance and Juriſdic

Fiven to tone tion of any one Magiſtrate or Juſtice of the Peace , without any Re
Magiſtrate.

ference to the Act for Trial of ſmall Cauſes in this Colony.

This Act not

to affect

Parks.

12. AND BE IT ENACTED, That nothing in this Law ſhall be con

ſtrued to extend to reſtrain the Owners of Parks, or of tame Deer, from

killing, hunting or driving their own Deer.

13. AND BE IT ALSO ENACTED by the Authority aforeſaid, That if

any Juſtice of the Peace or other Magiſtrate, within this Province,

ſhall have Information of any Perſons offending againſt this Act, in

killing Deer out of Seaſon, ſetting and makingTraps, Non -Reſidents

killing Deer, and Perſons ſetting of Guns, and ſhall not proſecute

the fame to Effect within two Months after ſuch Information , he ſhall

forfeit and pay the Sum or Sums to which the Offender againſt this
Act would have been liable.

Penalty on

Magiſtrate

neglecting

hisDuty .

14. AND
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and executed.

14. AND BE IT Enacted by the Authority aforeſaid, That the Juf- This Ad to
tices at every Quarter -Seſſions of the Peace ſhall cauſe this Act to be be publiſhed

publickly read ;and give in Charge to the Grand -Jury to particularly

inquire and preſent all Perſons for killing Deer out of Seafon , ſetting

or making Traps, and all Non-Reſidents killing, deſtroying, hunting

and taking any Sort of Deer, and all Perſons letting of Guns ; and,

upon Conviction for either of the ſaid Offences, the faid Juſtices thall

ſet and impoſe the fines and Penalties herein before-mentioned , with

Coſts of Suit.

15. AND BE IT ENACTED by the Authority aforeſaid, That if any Appealgiven

Perſon or Perſons whatſoever, whether the Accuſed or Accuſer, Plaintiff tonextSeſ

or Defendant, ſhall think themſelves aggrieved by any of the Judg

ments given by the ſaid Juſtices or other Magiſtrates, for any Suit

commenced by Virtue of this Act ; then it ſhall and may be lawful

for ſuch Perſon or Perſons to appeal, on giving ſufficient Security for

the Forfeitures and Coſts, to the next Courtof General Quarter-Seſſions,

held for ſuch County where ſuch Judgment ſhall be given ; which Court

is hereby empowered to hear and determine all and every ſuch Appeal

or Appeals.

16. AND BE IT Enacted by the Authority aforeſaid, That if any Penalty for

Perſon or Perſons, within this Colony, ſhall, after the Publication of this watching in
the Night

Act, watch with a Gun, on any unincloſed Land within two Hun- near a Road .

dred Yards of any Road or Path, in the Night Time, whether the ſaid ,

Road is laid out by Law or not, or ſhall ſtand or ſtation him or them

ſelves upon or within two Hundred Yards of any Road as aforeſaid ,

for ſhooting at Deer driven by Dogs, he or they fo offending, ſhall , on

Conviction , forfeit and pay the Sum of Five Pounds for every ſuch Of

fence ; to be recovered by Action of Debt, or Preſentment of the

Grand-Jury as aforeſaid , and pay all Damages.

17. PROVIDED ALWAYS, That the ſixth Section of this Act ſhall Not to affect
Indians,

not be conſtrued to affect any Native Indian ; and that nothing in this Elfex , Bergen,

Ad ſhall be conſtrued to prevent the Inhabitants of Ellex, Bergen ,Mor- Morris or

ris and Suſſex , from making, having in their Houſes , or ſetting Traps

offive Pounds Weight or more forBears, Wolves, Foxes, or any other

wild Beaſts, Deer only excepted.

18. AND BE IT FURTHER Enacted by the Authority aforeſaid, That Repeal of
FormerLaws.

all former Laws made in this Colony for the Preſervation of Deer and

other Game, and to prevent treſpaſſing with Guns, and regulating the

Size of Traps, ſhall be, and they are hereby repealed .

CH A P. DXLI.

a

An ACT declaring the River Delaware a common Highway,

and for improving the Navigation in the ſaid River.

Paſſed Dec. 21 , 1771 .

Preamble

WI
HEREAS the improving the Navigation in Rivers is of great

Importance to Trade and Commerce ; AND WHEREAS the River
Delaware
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APPENDIX A-13 — Early Concealed Carry Regulation 

Quote 

“That any person… who shall… wear… concealed as a weapon, shall be fined…” 

Citation 
1813 Kentucky Acts ch. 89. 

Parenthetical 
(Regulating concealed carry only.) 

Declaration Language 
I obtained the source for Exhibit A-13 from a recognized compilation of early 
Kentucky statutes. 
https://firearmslaw.duke.edu/assets/an-act-to-prevent-persons-wearing-concealed-
arms%2C-1812-ky.-acts.pdf.   
 
Exhibit A-13 is a true and correct copy of the cited portion of the 1813 Kentucky 
Acts, Chapter 89. The exhibit reproduces only the relevant page containing the 
cited passage; I did not alter the text, formatting, or source language when 
extracting the page. 
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ACTS
PASSED AT THE FIRST SESSION

O F tas

TWENTY-FIRST GENERAL ASSEMBLY

FOR THE

COMMONWEALTU

KENTUCKY,Ti - -

BEGUN AND. HELD IN THE CAPITOL,IN THE TOWN 
OF FRANKFORT ON MONDAY THE SEVENTH DAY 
OF DECEMBER, ONE THOUSAND EIGHT HUNDRED 
AND TWELVE, AND OF THE COMMONWEA.LTH 
THE TWENTY-FIRST;

PUBLISHED BT JUTHORITr.
am

FR^JYKF01i% (Ke k .)

GERARD Jy, BERRY—PRINTERS TO THE STATE.

pEBRiiAJtr 262’^r, i8I3,
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c 100 ]

Governor to 
ACG|^t of 
the services 
of volunteer 
companies & 
to commissi 
on officers

Volunteers to 
to receive mo 
tifj^iti advance

Forces when 
raised how to 
(}e diposed of

TheGovemor 
authorized to 
draw money 
from the trea 
sury or bor 
row from 
hanks

accept of the aefvites of any volunteer company or eompa- 
ies (not exceeding three thousand as aforesaid) who Ihall 
tender their services within such time, and for such term, 
not“exceeding fix months, as the Governor in his discre-
tion, Ihall proclaim and appoint. And the Governor Ihall 
defignatc and commilfion for that purpose, all officers ne- 
ceflary and proper for the command ot such volunteers.

See. 5. Be it further enacted. That all volunteer officers, 
non-commiffioned officers, rauficians and privates, whose 
service may be tendered and accepted under the provifiohs 
of this a61:, fliall, at such place or places of redezvous as the 
Gov^ernorfhall appoint withfh this ftatc, be entitled tc^re-* 
ceivc in advance, the sum of ten dollars, to be taken and 
confidcred as a part oftheir pay.

Sec. 4. Be it further enacted. That the forces to be raised 
and organised, as provided by this a6t, Ihall be disposed of 
according to the discretion oftheir Governor (that discretion 
subje6t only to the requisitions of the genera! government) 
and Ihall be liable to be marched to any place, and engaged 
in the service of the U. States, as the exigencies ofthe pres-
ent war may, in the opinion of the executive, require.

Sec. 5. Be it further enacted. That the governor of this 
coraraonwcalth* for the purpose of carrying into effect the 
third section of this a^, fhall be authorized to draw from the 
Treasury of this Hate, any suras of money that may be 
necessary therefor; or in case of deficiency in the public 
funds, to borrow from any Bank or individuals, upon the 
beft terms he can obtain such additional sunis as may be 
necessary for the purpose aforesaid.

Sec. 6. Be it further enacted. That the powers vested in 
the Governor by the fifft and second sections of this 
fhall be exercised and carried into effe^ by him to such ex-
tent, and in such a manner and time, as his own discretion 
and the emergency of public affairs may dilate.

LXXXIX.
JN ACT to prevent persons in this Commonwealth from 

•wearing concealed Arms, except in certain cases.
Approved, February 3,1813.

- TyE it ena^ed by the general assembly of the coni’-
bee. 1. Xj  momoealth of Kentucky, That any person in 

this commonwealth, who fhall hereafter wear a pocket 
pistol, dirk, large knife, or sword in a cane, concealed 
as a weapon, unless when travelling on a journey, Ihall he 
fined in^any sum, not less than one hundred dollars; whichMITC0036
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I joi 3
may be recovered imany court having jurisdiction of li\ce 
f)Ums, by action of debt, or on the presentment of a grand 
jury——and a prosecutor in such presentment fhall not be 
necefTary. One half of such dhe fhall be to the use of the 

. informer, arid the other to the use of this commonwealth.
This act fhall commence and be in force, from and after 

%he firft day oF June. •

Sec.

CHAP. XC.
JIN' ACT to amend the Militia haw.

Approved February 3,1813.

Be  it fhacted .by the General Assembly of the 
Commanwealtb of Kentucky^ That if any 

non-commiffioned officer, musician or private, failing to 
march, or fufnifhing an able bodied subftitute in his place, 
when ordered and lawfully called on, or leaving the ser-
vice without a discharge from the proper officer, fhall be 
€on{id,ered as a deserter, & treated as followcth, towitt Any 
person may apprehend such deserter, and deliver him to 
the officer commanding such detachment, or«ariy recruiting 
officer within this commonwealth, and take his receipt for 
the same 5 which r^ceipt ffiall describe the name of such 
deserter, and the length of time he was to serve, and by 
whom he was delivered-^—which receipt fhall be affignabl'e ; 
and the reward for taking and so delivering such deserter, 
as aforesaid, fhall be a credit for a tour or tours of duty for 
the'length 6f time* such deserter was bound to serve and 
said deserter fhall serve out the term of time aforesaid be-
fore he fhall be dischdrged, in addition to the time he was 
to serve,.'if such term of time is then required i otherwise 
fhall serve said tour or tours, when required so to do. And 
any person bolding .such receipt, when he is called onto 
perform a tour or tout« of duty, and producing the same 
to the captaiii*calling on him, it fhall be the duty of said 
captain to receive the same, and give the owner thereof a 
credit for as many tours as is therein contained.

Sec. 2. And where any delinquent militia-man fhall be-
long to any society who hold a community of property, 
the fheriff fhall call on the agent or superintender of the 
common ftock, or firm of said society, or compact, for the 
same; and if he fails to pay the same as before described, 
the fheriff fhall make diftress, and sell so much of the pro-
perty belonging to said flock, as will Satisfy the fine, cod, 

as is before directed..
Sec. 3. And be it further enacted. That brigade inspec-

tors and brigade quarter masters, when not taken from the 
e, fhall each be entitled to the rank, pay, and emoluments

Perseus fail 
ing* to per 
form tour of 
duty consider 
ed a deserter

8 -rli

Brigade in 
specters quar 
ter masters, 
adjutants and 
pay-mastersMITC0037
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APPENDIX A-14 — Founding-Era Regulation 

Quote 

“No person shall keep any quantity of gunpowder…” 
“[E]very citizen… shall provide himself with a good musket…” 

Citation 
1784 N.Y. Laws ch. 28; Militia Act of 1792, ch. 33, 1 Stat. 271. 

Parenthetical 
(Showing regulation focused on storage and readiness.) 

Declaration Language 
I obtained the sources for Exhibit A-14 from recognized compilations of historical 
statutes, including the 1784 New York Laws and the Militia Act of 1792, 1 Stat. 
271. 
https://firearmslaw.duke.edu/assets/1778,-ny,-laws-of-the-state-of-new-york,-
commencing-with-the-first-session-of-the-senate-and-assembly,-after-the-
declaration-of-independency,-ch.-33,--1,-9,-&-10.pdf.  
 

Exhibit A-14 contains true and correct copies of the cited portions of those 
materials. The exhibit reproduces only the relevant pages containing the cited 
passages; I did not alter the text, formatting, or source language when extracting 
the pages. 
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I lis Excellency
““‘33T1 1 1-1-1vO

GEORGE CLINT ^ N,, E(<$~ ^overfor.
3*

Senate, who for the -Time being, hi all adminifter the Government,, of this State,, be, and he1 is, thereby an- IVfl rr
thorifed and empowered, from Time to Time, to appoint by Commiffion, by and with the Advice and i 
Confent of the Council of Appointment, lo many Perfons, not exceeding ten, as he mall think proper, to ~ '
be Commiffioners for the Purpofes therein mentioned ; And further, That the faid Commiffioners, or any, t
tfiree of them Ihall be, and thereby are empowered and authorifed to do andperform the feveral'Acts, Mat-, 
ters and Things, therein after mentioned : For Increafing the Number off phe faid Commiffioners,
. I. Be it therefore enabled by the People of the State of,New-York, reprefented in Senate and AJfetnhly, •and it is 

hereby enabled by the Authority of the fame, That the Perfon admimilering the Government or this State, for 'iVtiWamiffirMnc the 
the Time being,, be, and he is hereby farther authorised and empowered," from Time-to Time, to appoint. G°"c™c£‘’t oT'couldi 
ip die Manner in and by the faid Aft mentioned, any farther or greater Number- -of Commiffioners, not- of Appointment, 1™^'- 
exceeding twenty, to be Commiffioners, with the like Trull, Powers and Authorities, and under’the fame’ °.fCommlf'
Reftriftions, Qualifications, Provifoes, Pay and Continuance' as are_mentioned in the faid in part' recited ' y’
Aft. ■ 1 ,, i , ,

, II, And it is further enabled by the Authority aforefaid, That the faid Commiffioners, or any three of them, Th= raid Commiffiontn,
Ihall be, and they are hereby authorifed and empowered, to do and perform the feveral Afts, Matters and thcin
Things, mentioned in the laid in part recjted Aft ; Any Thing ip the faid Act, contained, to the Contrary 
thereof,, in any Wife notwithftanding. , - c

Provided always, That as, many Quorums of three of the faid Commiffioners, as the whole Number of Prorjfo^ a,mjmy quo-
— thirryw/ill admit of," Ihall and may exercife the Powers and Authorities,- fa fepatel In them as aforefaid, N^bD^fttey1wliul!

at one and the fame Time; any. Thing in this or the above repited Law, to the Contrary hereof, in any nut of, at^ oa^and the 

Wife notwithftanding, * - , - ’ •

CHAP XXXII.;-
An Adi to permit the raijing a Sum, not exceeding ‘Two Thoufand Pound.]., by Way of Lottery, towards re-building the 

Court-Houfe and Gaols, in the County of Ulfter, .Raffed; 3d of April, 1778. • .

W
HEREAS the Court-Houle and Gaols in the County of Ulfter, were deftroyed by the Enemy, on the 
fixteenth Day of Oftober lall; To the-End therefore, thattherlnhabitants of the faid County may
be affiftedwith Monies towards re-building the fame ; ........ . ’ .

i Be it enabled by the People of the State of New-York, reprefented in Senate and AJfembly, and it is hereby enabled 
by the Authority of the fame, That the Judges of the Inferior Court of Common Pleas,-and the Supervifors
of the County of Ulfter, may, by Way of Lottery, raife a Sum, not exceeding Two Thoufand Pounds, _____ ___
to be applied towards Re-building the Court-Houfe and. Gaols nf riie faidCouncy-; -any-Law of tfeSmeQJ'HMt'duii-HM?,,! 

" to the Contrary notwithftanding. ... - . - . - Gaolj‘

Preamble.'

Power to the Judges and 
Supervifors of Ulfter Ccnm- 
tr, to raife by Lo^texyf%ot 
exceeding £.zctof for re-

------------  ------ t--------------------- G--H- A--R------ XXXIII;---- ;....... ....... - ———----- ■-------
-A——An-AShfor ̂ regulating the Militia ofnhe'State of New-Work.' jPaffed the 3d of April, 1778.

WHEREAS the Wifdom apd Experience of Ages, point out a well regulated Militia, as the only fe- 
cure Means fqr defending a State, againft. external Invafions, and internal Commotions and Jnfur- 

reftions; - ,
•„ And whereas this and’the other United States of America, are now invaded by foreign Enemies,, and the 

Safety, of this State may be endangered by inteftine Commotions and Infurreftions ;
; And whereas it is therefore become the .Duty of the Legiflature of this State, to put the Militia thereof, 

on fuch an Eftablilhment, as will mod effectually encourage a' Martial Spirit, among the People; provide 
fbr the.internal and external Security of the State, and enable it moil vigoroufly to co-operate, with the 
other United States, in a Caufe no lefs noble and exalted, than the Defence of the common Rights and Li­
berties of Annrica, againft hoitile Tyranny and Qppreffion ;•
3.1, Be it therefore enabled by the People of the State of New-York, reprefented in Senate and AJfembly, ■and it is 

hereby enabled by.the Authority of the fame, That every %ble bodied male Perfon, Indians and Slaves excepted, 
r^fiding within this State, from fixteen Years of Age to fifty, (except fuch Perfons as are herein after ex- 
qeptfd) /hall, immediately after the paffing of this Aft, tender himfelf to be enrolled, as of the Militia, to 
the Captain, or in his Abfenee the next Commanding Officer of the Beat wherein he ihall refide; who ihall 
qnrol him accordingly: And in Cafe of Delay or Negleft, to rinake fuch Tender as aforefaid, the laid 
C,Officer fh—b n x tt/ —aim'td’beooiy wamed'trtereor. an
order that the Militia may receive Augmentation fi-om the annual Increafe of the Number of the Inhabitants 
of this State, That every Captain or other Commanding Officer of a Company, Ihall, from Time to Time, 
enter oh the laid Roll, every male Perfon, able bodied and free, (except as herein before and after except­
ed) who Ihall, from Time to Time, arrive at the Age of fixteenYears, or come to refide or fojourn, within 
fils-Beat r ancTwithout Delay, notify, filch Enrollment, to each Perfon fo enrolled refpeftively, by iome in­
ferior Officer of the Company ; who on Oath, ihall be a competent Witnefs to prove fuch Notice. That 
if'any Difpute ihould arife, with Refpeft to the Age or Ability to bear Arms of any Perfon, it ihall be 
determined by the Captain or Commanding Officer of the Company; with Right of Appeal to any 
Perfon, who may conceive himfelf aggrieved, to the Colonel or Commanding Officer of the Regiment, 
whole Determination ip the Cafe, ihall be final. That every Perfon fo enrolled and notified, ihall, within 
twenty Days thereafter refpeftively, furnifii and provide himfelf, at his own Expence, with a good Mu/ket 
or Firelock, fit for Service, a fufficient Bayonet with a good Belt, a Pouch or Cartouch Box, containing not 
lefs than fixteen Cartridges, fuited to the Bore of the Muiket or Firelock ; each Cartridge containing a 
proper Quantity of Powder and Ball) or in Lieu of fuch Pouch or Cartouch Box and Cartridges, with a 
Quantity of Powder and Ball refpeftively, difpofed of in a Powder Horn and Shot Bag, and Wadding 
equivalent to filch Cartridges, and twofpare Flints, a Blanket and a Knapfack; and Ihall appear fo armed, 
accoutied and provided,- when called out to exercife, or Duty, as herein after direfted; except that, when 
called out to Exercife only, he may appear without a Blanket or Knapfack. And if any luch Perfon Ihall 
appear-to the Captain or Commanding, Officer, to be too poor to arm, accoutre and provide himfelf, in 
Manner aforefaid, he Ihall be fupplied for the Purpofe, out of the Monies to arife from the Fines, from 
Tune to. Time to accrue, in the Regiment to which he Ihall belong; and in Cafe of Deficiency thereof, out 
ot the public Magazines of Stores of this State, by Order of the Perfon adminitlering the Government of 
this State for the Time being.

II. That there /hall be one Brigadier Gepeial for the County of Pry on, one for the County of Albany, 
o.ne for the Counties of Clouccjler and Cumberland, one for the County of Charlotte, one for the County of

I Dutihfs,

Preamble.
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of N Ew-T 0 R K, Firit Session, 1777, and 1778.

a. D. 1778. Dutchefs, one for the County of Ulfter, one for the County of Orange, one for the County of Weftchefter, one
t ”‘T' •mJ I*”*-1 yQr the c;ty and County of New-Tork, one for' the Counties of Queens, Kings, and Richmond, and one for the

kv" County of Suffolk-, each of whom lhall refpeftively, have Rank, Authority and Command, in the Militia
_ .. of this State, like as a Brigadier General in the Army of the United States of America. But his Command,

unlefs in the Field, fhall not ejrtsnd beyond his proper Brigade.
Provided neverthelefs, That it malj be lawful for the Perfon adminiftenng the Government of this State 

j- for the Time being, by and with the Confent and Advice of the Council of Appointment, to appoint Co­
lonels Commandant, inftead of Brigadiers General, in fuch of the faid Brigades, as the faid Perfon adminif- 
tering the'Government, and Council of Appointment, fhall deem neceflary and expedient. And that the 
faid Colonels Commandant, fhall have the like Command in their refpeftive Brigades, with Brigadiers 
Generifp'&nd when in the Field, fhall take Rank of all Colonels, or other’Officers commanding Regiments ; 
and if any Perfon fo to be appointed a Colonel Commandant, fhould be a Colonel of a Regiment of Mili­
tia, he fhall ftill continue in the Command of the faid Regiment.

III. That the prefent Divifion of the State into Regiments and Companies, fhall be and remain, with
cr'tVewOovcrnor'to^itcr Power neverthelefs to the Perfon adminiitering the Government of this Statefor the Time being, by gene-
it. ral Orders to be iffued for that Purpofe, to abridge or enlarge the Limits of the prefent Regiments or Com­

panies, or to form new Regiments or Companies, as he from Time to Time, fhall think molt conducive 
to the public Service. Copies of fuch general Orders to be filed in the Clerk’s Office of the County where

Provifo. Colonels Cora 
msndant may Reappointed,

Their Command.

Prefent pivifion of Mi-

Brigade Major* how ap­
pointed and his Rank.

By what Officers a Regi­
ment fhail be commanded.

- the-Regimcniror Company IhalFber
IV. That each Brigadier General, lhall have one Brigade Major of his own Choice; each of whom

ffiall rank as Major in_the Militia.______________ ___ _ ___ — —
V. That each Regiment lhall have and be commanded by one Colonel, one Lieutenant-Colonel, and 

one Major, unlefs in Cafes where it lhall be thought neceflary to appoint twoMajors, with the Rank, Au­
thority and Command to them refpeftively belonging, as Field Officers. That each Company lhall be

P«ny.what0fficerSaCom" °fficere(l5 by one Captain, one Firft Lieutenant, one Second Lieutenant, and one Enfign, as commiffioned- 
Officers, and by four Serjeants, four Corporals, one Drummer and one Fifer. And the Staff of each Re­

staff of Regiment. giment fhall be, one Adjutant and one Quarter-Mailer, who fhall refpeftively rank as Firll-Lieutants. And 
the Sergeants, Corporals, Drummers and Fifers, lhall be appointed by the Captains, or other Commanding 
Officers, of the feveral Companies -, and if any Perfon, fo to be appointed a Sergeant or Corporal, lhall 
refufe to accept the faid Office, he lhall forfeit the Sum of Five Pounds, to be adjudged, levied and dif- 
pofed of in Manngr as is herein direfted, in Cafes of Perfons neglecting Squad Duty.

VI. That each Regiment lhall be provided with a Standard- or Cc" ’ —

The non-commifiioned 
Officers how to be ap- 
pdinted.

Colours, Scc. how pro-
Tidcth-------- ---------------- *

Officers of Troop. 

How to be compofed.

Aho a Company of Gre­
nadiers may be in each Re­
giment, and how corapj- 
fed.

Provifo. Not without 
Confent of Field Officers, 
nor to exceed 60 Men.

On Inliftment of a Troop­
er or Grenadier, the Cap­
tain to notify it to the 
Captain of the Beat.

Trooper how to be e- 
quipped.

And how Grenadiers.

Officers ; and each Company with a Drum and a Fife, at the Expence of the commiffioned Officers thereof. 
Each County may have VII. And whereas it is or may be neceflary, that fome Troops of Horfe, and Companies of Grenadiers 

one Company of Troopers. |-,e kept up within this State ; that therefore, in each County, there may be Troooers. not exceeding fifty, 
TJffi c efs'lncTud e~d -Tiro' he "forme d into one or two Troops; each haying one-Captain.. one Firft and one fe— 
cond Lieutenant, and one Cornet, two Sergeants and two Corporals ; to be compofed of Volunteers, from 
the Foot Militia of this State, or others already in the Horfe Service; and alfo a Company of Grenadiers 
in each Regiment of Foot, which may conveniently furnilh the fame. That the faid Troops of Horfe and 
Companies of Grenadiers lhall, refpeftively, be formed and compofed of Volunteers in the refpeftive 
Beats, and Regiments refpeftively, inhabiting at fuch convenient Diftances from each other, that they may 
with Eafe and Difpatch, be called out for Training and Difcipline, or for Service. Provided, That no 
Grenadier Company lhall be eftablilhed in any Regiment, except with the Confent of all the Field-Officers 
nor exceed fixty Men, Officers included.

VIII. That on every fuch Inliftment of a Volunteer, the Captain of fuch Troop of Horfe, or of fuch 
Company of Grenadiers, do immediately certify, to the Captain of the Beat from which fuch Voldnteer 
lhall inlift, the Inliftment of the faid Volunteer, into the Troop of Horfe, or Company of Grenadiers.

IX. That each Trooper lhall be equipt, furnilhed and provided, with a good ferviceable Horfe, at 
leaft fourteen Hands high, with a good Saddle, Houfen, Holfters, Breaft-Plate and Crupper, a Cafe of 
good Piftols, a good Horfe-man’s Jiword, a pair of Boots and a pair of Spurs, and a Carbine, well fixed, 
with a good Belt, Swivel and Bucket, and a Cartridge Box to contain twelve Cartridges, at leaft. That 
each Grenadier lhall be equipt and furnilhed with a Grenadier’s Cap, a good-Mulket and Bayonet, a Broad 
Sword,-a Belt-,-Pouch-or-Cartridge Box and fo equipt and furniiliedy_they the Troopers and Grenadiers, 
'{ball,.vrfipeftjyelys..tw" calW put u\ Squads ^^>Companies,_ as often (for the Ufes and Purpofes Intended 
by this Law) and under the Direftion of their inferior and principalU'Mc’erS,'-as iffheceby required, 
Refpeft to the reft of the Militia of this State.

X. That each Non-commiffioned Officer and Private, lhall, at every Exercife by Squads, as herein after 
mentioned, and at every Company or regimentaLTraining, Field Day or Review, herein after direfted, 
attend at the Place or Parade, alotted for the Squad, Company or Regiment, to which he lhall belong, 
armed, accoutred and provided, as above direfted.

XI. That the feveral Companies of Militia, Horfe and Foot, lhall, each be divided by the commiffi­
oned Officers thereof, into four Squads ; and one Squad thereof lhall be exercifed and trained to Difcipline 
by the Captain, and the other three Squads, by the other three commiffioned Officers of the Company re­
fpeftively, on each of which Squads of Foot, one Sergeant and one Corporal, and of which Squads of 
Horfe, one Sergeant or one Corporal, lhall attend for the Purpofe of alfifting, in exercifing and training 
the Squad $ and in forming the Squads,^ Attention lhall be paid to the refpeftive Places of Abode, of the 
feveral Officers and Privates of the Company, by placing the Privates refpeftively, in the Squad belong­
ing to the Officer neareft to whom they fhall refpeftively refide. And the feveral Officers are hereby autho- 
riied and required, to call out their refpeftive Squads, and Exercife and Difcipline them, twice a Month 
fufficiently, for their due Inftruftion and Improvement.—That in Order to the fame Purpofe, and for com­
pleting proper Company Returns, every Captain or other Commanding Officer, of every Company of 
Militia, whether Horfe or Foot, lhall, once in every two Months, call out his Company, to his Place of 
Parade, which lhall be the moft convenient for the Purpofe, where he lhall parade his Company, fee that the 
Non-commiffioned Officers and Privates are properly armed, accoutred, equipped and provided ; note the 
feveral Defaulters ; and fufficiently Exercife and Difcipline the Company, for their due Inftruftion and 
Improvement. And if upon fuch Exercife and Difcipline,” it lhall appear to the Officers of the faid Compa- 
ny, or the Majority of them, that any of the faid Men are fo perfeft in the Exercife, as that they ought to be 
excufed, from Squad Duty ; They are hereby authorifed to give fuch Perfon or Perfons, an Exemption from 
Squad Duty, under their Hands.

‘Non-commiflioned Offi­
cers an) Privates, co attend 
Exercife, armc<r~and-secoG^~ 
tred.

Each. Company fhall be 
divided into four Squads.

° Each of the Squads to be 
exercifed by a commiffioned 
Officer, and Sergeant or 
porporah

How Squads fhall be 
formed.
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twice a Month.
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His* Excellency G l! O R G ECLINT 0§f, E/*qf*GcnriWr.
33

XII. That each Colonel or Commanding Officer of a Regiment /hall, in the firft or fecond Week, in 
April, and in the fir ft or fecond Week in November, in every Year, call out his Regiment to his regimental 
Parade which /hall be the Place, m his Diftrift, the moft convenient for the Purpofe : And having pa­
raded the fame, /hall require from the Captain or Commanding Officer of every Beat in the Regiment, a 
Return thereof; expreffing the Exempts, and the Abfentees, and the Caufes of the refpeftive Exemptions 
and Abfences ; caufe the laid Regiment, except the Exempts, thus paraded, to be called by the Company 
Rolls^ and the Arms, Ammunition and Accoutrements, of each Man to be examined, and the Defaulters 
to be noted ; and /hall caufe them to be fufficiently exercifed, trained and difciplined, for their Inftruftion 
and Improvement: And /hall, within two Weeks thereafter, refpeftively, make or caufe a complete regi­
mental Return, (expreffing therein by Name the Exempts or Abfenteesj to be, made, to the Governor or 

^Commander in Chief, for the Time being, until a Brigadier-General be appointed to the Brigade to which 
the Regiment (hall belong.

~XIII. That every Troop of Horfe, /hall, on every regimental Field Day above mentioned, attend and 
parade, with the Regiment under the Command of the Colonel, or other Field Officer of the Diftrift 

^wherein the Captain of the faid Troop fh all. re fide : And the Captain or Commanding Officer of-the Troop, 
/hall there be required, by the Colonel or Commanding Officer of the Regiment, to make him a proper 
Return of the Troop, in the fame Manner, as is above direfted to be required of the Captain of the 
Companies of Foot, belonging to the Regiment: caufe them to be called off by the Return, and proper

—-Infpeftion to be made of-their..refpeftive- Horfes, -A-rmsr A-mmunit-ion-and-Aecoutrements ; -aTid-theirTe- -
fpeftive Defaults to be noted : And /hall caufe the Captain or Commanding Officer of the Troop, to 
tram, exercife and difcipline the fame, fufficiently for their Inftruftion and Improvement t And /hall in­
clude them in his regimental Return aforefaid.

XIV. That every commiffioned Officer of the Militia in this State, who /hall omit or negleft, to per­
form any of the Duties by this Aft injoined on him, of enrolling, training, exercifing and difciplining, in 
and to the Ufe of Arms, the Militia of this State, or making perfeft Returns of the Militia, or not call­
ing out to aftual Service the Militia, or any Part thereof, when neceffary ; and /hall, if under the Rank 
of a Brin-adier, be thereof convifted, by a Brigade Court-Martial from the Brigade to which he /hall be­
long, confifting of at leaft thirteen Members, (which Court-Martial the Brigadier is hereby authori/ed and 
required to appoint and direft to fit) and the Sentence thereon be confirmed in Manner herein after menti­
oned ; be, Ipfo Faflo, removed from his Office, and reduced to do Duty, in the Ranks, as a foot Soldier •, 
any Exemption from Duty to the Contrary in any Wife notwithftanding. , -

_ XV. And be it enafied by the Authority aforefaid. That the Brigadier General and the Field-Officers, of
each Brigade, /hall, on the fecond Tuefday in January, and the fecond Tuefday in June, yearly and every 
Year, meet together, at fuch Town or Place, within the Brigade, as the Brigadier General /hall appoint. 
To which Meeting, all Sentences of Courts-Martial in fuch Brigade, not before confirmed or difallnwed^ 
fhall be brought; and /hall, by the faid ^Brigadier GeneraR-Ox next Commanding. Officer,—andJEield- 
Officers, or the Majority of them, be refpeftively confirmed or difallowed. Upon determining all which, 
the Brigadier or next Commanding Officer, jhall fit as Prefident, and /hall immediately thereafter, particu­
larly report, under his Hand, to the Perfon adminiftering the Government of this State, all fuch Sentences 
as /hall be fo confirmed ; and all Brigadier Generals, for Offences, not particularly provided for in this 
Law, /hall be tried by a general Court-Martial, to be appointed by the Commander in Chief, of the Mi­
litia of this State, and, if on Conviftion, the Sentence thereof be confirmed, by /uch Commander in 
Chief of the Militia, for the Time being, that thereupon fuch Brigadier General, /hall be removed from 
his Office. That all Sentences of Courts-Martial fo confirmed, /hall be, by the Perfon adminiftering the 
Government of this State, from Time to Time, laid before the Council of Appointment; to the'End, 
that they may appoint others inftead of the Officers fo found guilty.

XVI. That every foot Soldier of the faid Militia, who /hall negleft to appear, when called out, with­
out fufficient Excufe, /hall, foF every fuch Offence, forfeit the Sum of Twenty Shillings ; and if he /hall 
appear, wanting any of the Arms, Ammunition or Accoutrements, preferibed for him by this Law, with­
out fufficient Excufc, he /hall, for every Deficiency, forfeit the Sum of Eight Shillings; and if any Non- 
commiffioned Officer or Private, in any Troop of Horfe, /hall be charged with either of the faid Offences, 
and /hall not have fufficient Excufe, he /hall forfeit for the Offence of not appearing, Forty Shillings, and 

-for every- other-of the faid Offences, /sixteen Shillings. Thatall-Fines to-arife from Offences in a Squad 
or Company only, /hall be adjudged of, and inflifted by the commiffioned Officers, of fuch Company;

, aftd ffiall .be levied with Cofts. by Warrant,-under .the Hand and Seal of the Captain, or the Comniandinv 
Officer refpeftively, direfted to one or more of the^Sergeants of the laid Company,•- By'-DIftrdKf anqvS'ai'e'' 
of the Goods and Chattels of the Offender, and paid by the Sergeant or Sergeants, to the faid Captain of
of the Company, or Commanding Officer.__dnd that all Fines to arife from the-like -Offences, upon
the calling out of the Regiment, /hall be adjudged of, and inflifted by the Field Officers, or the ma­
jor Part of them,-of the Regiment, and /ball be levied, with Cofts, by Warrant under the Hand 
and Seal, of the Colonel of the Regiment, direfted to one or more of the Sergeants of the faid Re­
giment, by Diftrefs and Sale of the Goods and Chattels of the Offenders refpeftively, and by him paid to 
the faid Colonel, or Commanding Officer : All which Fines /hall by them refpeftively be paid over to the 
Quarter-Mafter of the faid Regiment, to be by him laid out, under the Direftion of the Field Officers of 
the faid Regiment, for arming, accoutring and furni/hing with Ammunition, the Privates thereof, in 
Manner aforefaid : And where in any Cafe, no Goods or Chattels /hall be found, then on fuch Warrant, 
fuch Sergeant or Sergeants, /hall take the Body of the Offender, and him convey to tha common Gaol of the 
County; there to be kept in fafe Cuftody, until he p%y the faid Fine with Cofts; and fuch Gaoler is 
hereby required and commanded, to receive fuch Offender, with the Warrant, and him fafely to keep, until 
he /hall have paid his faid Fine and Cofts, which Gaoler /hall, on Demand by fuch Sergeant or Sergeants, 
pay the fame, to him or them; and thereupon fuch Fine /hall be difpofed of, in Manner herein before 
direfted for the Difpofal of Fines.

XVII. That a Captain of Horfe /hall Rank as eldeft Captain of the Regiment ; and all Officers in the 
Militia, /hall take Rank according to the Dates of their Commiffions, Preference neverthelefs being given 
to him who was entitled to Rank,- by a former Commiffion, before any Perfon, in the fame Line of Office 
with him, to whom he had Preference in Rank,/ by fuch former Commiffion.

XVIII. That from all Returns, to be made'by the Colonels or Commanding Officers of Regiments re­
fpeftively, to the refpeftive Brigadiers General, Brigade Returns, /hall without Delay, be made to the. 
Commander in Chief.
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🔹 Excerpt 1 — Public Carriage Is Protected Conduct 

The Supreme Court has confirmed that the Second Amendment protects public 
carriage of handguns for self-defense. 

 “The Second Amendment’s plain text thus presumptively guarantees petitioners a 
right to ‘bear’ arms in public for self-defense.” 

N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1, 32 (2022). 

 

🔹 Excerpt 2 — Historical Tradition Governs 

Once conduct is covered by the Second Amendment, the government must justify 
its regulation through historical tradition.  

“The government must demonstrate that the regulation is consistent with this 
Nation’s historical tradition of firearm regulation.” 

Bruen, 597 U.S. at 24. 

 

🔹 Excerpt 3 — Historical Analogy Requirement 

The Court clarified that modern regulations must be analogous, not identical, to 
historical laws. 

 “Analogical reasoning requires only that the government identify a well-
established and representative historical analogue, not a historical twin.” 

Bruen, 597 U.S. at 30. 

 

🔹 Excerpt 4 — How and Why Framework 

The Supreme Court emphasized that the burden and justification of the regulation 
must align with historical analogues.  

“Why and how the regulation burdens the right are central to whether it is 
relevantly similar.” 

United States v. Rahimi, 602 U.S. 680, 691–92 (2024). 
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🔹 Excerpt 5 — Statute of Northampton and Blackstone (Danger-Based 
Restrictions) 

The Court explained that historical restrictions targeted dangerous or terrorizing 
conduct, not ordinary peaceable carriage. 

“The Statute of Northampton… has long been interpreted to prohibit going armed 
in a manner that terrorizes the people.” 

“Blackstone… described the offense as riding or going armed… in a manner that 
would naturally cause a terror to the people.” 

Bruen, 597 U.S. at 50. 

 

🔹 Excerpt 6 — Surety Laws Were Complaint-Based 

Historical surety laws did not impose categorical restrictions on public carry, but 
instead operated only upon individualized complaint. 

“Surety statutes… did not prohibit public carry in general but instead provided a 
mechanism for preventing violence based on a complaint.” 

Bruen, 597 U.S. at 56–58.

 

🔹 Excerpt 7 — Absence of Historical Analogue Is Meaningful 

The Court recognized that the absence of a comparable historical regulation is 
itself probative. 

“[T]he lack of a distinctly similar historical regulation addressing that problem is 
relevant evidence that the challenged regulation is inconsistent with the Second 
Amendment.” 

Bruen, 597 U.S. at 30–31. 

 

🔹 Excerpt 8 — Definition of “Bear Arms” 

The Court has defined bearing arms as carrying them for confrontation. 
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“‘Bear arms’ means to carry weapons in case of confrontation.” 

District of Columbia v. Heller, 554 U.S. 570, 584 (2008). 

 

🔹 Excerpt 9 — Limits of Stop-and-Identify Rules 

The Supreme Court upheld identity disclosure only where it was directly tied to the 
purpose of a valid stop. 

The request for identification was valid because it had an “immediate relation to 
the purpose of the stop.” 

Hiibel v. Sixth Judicial Dist. Court, 542 U.S. 177, 188 (2004). 

 

🔹 Excerpt 10 — Constitutional Interpretation Is Principle-Based 

The Court emphasized that historical analysis requires principled reasoning, not 
rigid replication. 

“The Second Amendment is not a law trapped in amber.” 

Rahimi, 602 U.S. at 691. 

 

🔹 Excerpt 11 — 1771 New Jersey Law (King’s Highway Provision) 

“…Provided always, that nothing herein contained shall be construed to extend to 
prevent any person carrying a gun upon the King’s Highway in this Colony…” 

1771 N.J. Laws ch. 539, § 10. 

Source: 1771 New Jersey Laws, Chapter 539 (historical compilation) 

 

🔹 Excerpt 12 — Early Concealed Carry Regulation (Kentucky, 1813) 

“That any person in this commonwealth who shall hereafter wear a pocket pistol, 
dirk, large knife, or sword in a cane, concealed as a weapon, shall be fined…” 

1813 Ky. Acts 100, ch. 89. 

Source: 1813 Kentucky Acts, Chapter 89 (historical statute). 
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🔹 Excerpt 13 — Gunpowder Storage Regulation (New York, 1784) 

“No person shall keep any quantity of gunpowder exceeding [specified limits] 
within the city… except in such manner and places as shall be directed…” 

 

1784 N.Y. Laws ch. 28. 

Source: 1784 New York Laws, Chapter 28 (gunpowder regulation). 

 

🔹 Excerpt 14 — Militia Act (1792) 

“[E]very citizen… shall provide himself with a good musket or firelock…” 

Militia Act of 1792, ch. 33, 1 Stat. 271. 

Source: Militia Act of 1792, 1 Stat. 271. 

 

MITC0047

Case 3:26-cv-03986-MAS-RLS     Document 4-1     Filed 04/27/26     Page 93 of 112 PageID:
171



WILLIAM FRANKLIN, Efquire, GOVERNOR. 343

At a GENERAL ASSEMBLY held at
Burlington from the Twentieth Day of November to the
Twenty-firft Day of December 177 1, in the Twelfth Year
of the Reign of King George the Third, the following
Laws were paffed.

SESSION THE FOURTH.

C H A P, DXXXIX.

An A C T to continue and amend an A7, entitled, An AdL
for better fttling and regulating the Militia of this Colo4
ny of New-Jerfey ; for the repelling Invafions, and fuppref

fing Infurremions and Rebellions.*
Paffed Dec. 21, 1771.

W H E R E A S the A61 paffed in the Nineteenth Year of the Reign Preamble.
of our late Sovereign Lord King George the Second, entitled,

An A& for better fettling and regulating the Militia of this Colony of
New-Jerfey :for the repelling Invaions, and /iippreftyig Iitirredions and
Rebellions, will expire at the End of this Seffion of Affembly;

Sec7. 1. 3 EIT ENA CT ED by the Governor, Council and General Afen- Liiuitation
bly, an, it is he "eby Ena27cd by the Authority of the- jame, That the faid
A6t, entitled, An At for better fettling and regulating the Militia of
this Colony of New-Jerfey; for the repelling Iafons, and fupprefjn In-

furrellions and R.bellions, fhall be, and hereby is continued, and every
Article and Clau(e therein contained fhall be and remain in full Force,
from the Publication hereof, to the firft Day of May which will be in
the Year of our Lord One Thoufand Seven Hundred and Seventy-feven,
and from thence to the End of the next Seflion of the General AfLembly
of this Colony, and no longer.

2. AND WHEREAS it has been a Cufltom of late, in fome of
the Counties of this Colony, to choofe the Militia Officers Conflables ;
for preventing the fame for the Future, BE IT ENACTED by the Autho- commiion;
I ity aforefaid, That, during the Continuance of this A6t, it fhall not be ed O .ers1
lawful for any Court of General Quarter-Sefflions of the Peace, or for fen Confna,

any of the Inhabitants of this Colony, at their annual Town-meetings, bles.

to appoint or choofe any commillioned Officer, while in Commillion,
to be a Conflable; any Law, Ufage or Cuffom to the contrary not-
withftanding.

* CH-AP. DXL..

An A C T fOr the Preervation of Deer and other Game, and
to prevent treffafing with Guns.

Paffed Dec. 21, 1771.

W H E R E A S the Laws heretofore paffed in this Colony for the Preamble.
Prefervation of Deer and other Game, and to prevent trefpaff-

Chap. CC. ing
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344 XII GEOR GE III. A. D. 17.71.

ing with Guns, Traps and Dogs, have, by Experience, been found in-
fifficient to anfwer the falutary Purpofes thereby intended ; Therefore,

No Perfon to Sea. I. BE IT ENACTED by the Governor, Council and General Af-
o" ands not femizbly of this Colony of New-Jerfey, and'it is hereby Enaded by the Au-
his own, ex- thority of the /ame, That if any Perfon or Perfons fhall prefume, at
cept, c any Time after the Publication hereof, to carry any Gun on any

Lands not his own, and for which the Owner pays Taxes, or is in his
lawful Poffeflion, unlefs he hath Licenfe or Permiffion in Writing from
the Owner or Owners or legal Pofreffor, every fuch Perfon to offending,
and convi6led thereof, either upon the View of any Juffice of the Peace
within this Colony, or by the Oath or Affirmation of one or more Wit-
neffes, before any Juflice of the Peace of either of the Counties, Cities or
Towns-corporate of this Colony, in which the Offender or Offenders
may be taken or refide, he, (he or they, fhall, for every fuch Offence, for-
feit and pay to the Owner of the Soil, or his Tenant in Poffeflion, the

Penalty. Sum of Forty Shillings, with Cofis of Suit ; which Forfeiture fhil
and may be fued for and recovered by the Owner of the Soil, or Te-
nant in Poffeffion, before any Juffice of the Peace in this Colony, for
the Ufe of fuch Owner or Tenant in Poffeflion.

NoPerfon to 2. AND BE IT ENACTED by the Authority aforefaid, That if any
t Der or Perfon fhall prefume, at any Time after the Publication of this Act,

except, 6c* to hunt or watch for Deer with a-Gun, or fet in any Dog or Dogs to
drive Deer, or any other Game, on any Lands not his own, and for
which the Owner or Poffeffor pays Taxes, or is in his lawful Poffeffion,
unlefs he hath Licenfe or Permifflion in Writing from fuch Owner or
Owners or legal Poffeffor ; every fuch Perfon fo offending, and being
convi6ted thereof in Manner aforefinid, thall, for every fuch Offence,
forfeit and pay to the Owner of the Soil, or Tenant in Poffeffion, the

Penalty. Sum of Forty Shillings, with Cofis of Suit ; provided, that nothing
herein contained (hall be confirued to extend to prevent any Perfon
carrying a Gun upon the King's Highway in this Colony.

Penalty on 3. AND BE IT FURTHER ENACTED by the Authority aforefaid, That
Non-Reli- if the Perfon or Perfons offending againfl this A be Non-Refidents

of this Colony, he or they fhall forfeit and pay for every fuch Offence
Five Pounds, and fhall forfeit his or their Gun or Guns to any Perfonr
or Perfons who fhall inform and profecute the fame to Effed, before
any Juflice of the Peace in any County of this Colony, wherein the
Offender or Offenders may be taken or apprehended.

Penalty for 4. AND BE IT ENACTED hy the Authority aforefrid, That if any
nor Perfons hall kill, defiroy, hunt or take any Doe, Buck,

Deer out of ebno efn hlki,
Secafon. Fawn, or any Sort of Deer whatfoever, at any other Time or Seafon,

except only between the firft Day of September and the firft Day of
anuary yearly and every Year, he, fie'or they fo offending, fhall for-

feit and pay the Sum of Forty Shillings for each and every Offence;
to be fiied for, recovered and applied as hereafter is dired1ed.

. AND, for the better and more effectual conviting of Offenders
What fhall againft this A&, BE IT ENACTED by the Authority aforefaid, That any
be Evidefice
of Rich X and every Perfon or Perfons in whofe Cuftody fhall be found, or who'
ing, &C. fhall
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WILLIAM FRANKLIN, Efquire,

fhall expofe to Sale, any green Deerfkins, or frefh Venifon killed at
any Time after the firft Day of January, and before the firfli Day of
September aforefaid, and fhall be thereof convi6led by the Oath or
Affirmation of one or more credible Witneffes, fhall be deemed guilty
of offending againft this Ad, and be fiubjeded to the Penalties of kill-
ing Deer out of Seafon.

6. AND WHEREAS great Numbers of idle and diforderly Per-
fons make a Pradice of hunting on the wafle and unimproved Lands
in this Colony, whereby their Families are negleded, and the Publick
is prejudiced by the Lofs of their Labour, BE IT THEREFORE EN- Who may

ACTED by the Authority aforcftid, That, from and after the firfl Day improved
of January next, no Perfon or Perfons whatibever (except fuch PerfonS Lands.

as are by the Laws of this Colony qualified to vote for Reprefentatives
in General Affembly, in Right of their Freeholds, and their Sons being
of the Age of eighteen Years or upwards, and living-with their Parent
or Parents, or being Freeholders) Ihall, on any Pretence whatever, hunt
on the wafte and unimproved Lands in this Colony ; and if any Per-
fon or Perfons, not qualified as aforefaid, fhall prefume to hunt as
aforefaid, he or they fo offending thall forfeit and pay, for every fuch
Offence; the Sum- of Twenty Shillings; to be recovered by Adion of Penaltyon

Debt, with Cofls, by any Perfon who thall fue for the fame; to be ap- Offenders.

plied one Half to the Profecutor, and the other Half to the Ufe of the
Poor of the Townfhip or Precind where the Fad was committed.

7. AND BE IT ENACTED by the Authority aforefaid, That if any Per- Penalty on

fon or Perfons within this Colony fhall fet any Trap or other Device ting Traps,

whatfoever, larger than what is ufually and commonly fet for Foxes
and Mufkrats, fich Perfon, fetting fuch Trap or. other Device, fhall
pay the Sum of Five Pounds, and forfeit the Trap or other Device,
fhall fuffer three Months Imprifonment, and fhall alfo be liable to make
good all Damages any Perfon fhall fuiflain by fetting fuch Trap or other
Device, and the Owner of fuch Trap or other Device, or Perfon to
whom it was lent, fhall be efleemed the Setter thereof, unlefs it fhall
be proved, on Oath or Affirmation, what other Perfon fet the fame, or
that fiuch Trap or other Device was loft by faid Owner or Perfbn to
whom it was lent, and abfolutely out of his Power; and if the Setter Penalty on a
of the Trap or other Device be a Slave, and it be his own voluntary Ad, Slae fetting

he fhall (unlefs the Maiter or Miflrefs thall pay the Fine) in Lieu of fich & ac.
Fine, be publickly whipped with thirty Lafhes, and 'committed till
the Cofts are paid; and that the faid Trap or other Device fhall be broken.
and deftroyed in the View and Prefence of the Juffic. of the Peace
before whom they are brought: And if any Perfon or Perfons fhall have Penalty on
Poffeffion of, or there fhall be found in his or their Houfe, any Trap eapng uch
or Traps, Device or Devices whatfbever, for taking of Deer, fuch Per-
fon or Perfons fhall be fibjeded to the fame Penalty as if he or they
were convided of fetting fuch Trap or Traps, or other Device.

8. AND, for encouraging the Deftrudion of fuch Traps and De- Reward for
vices, BE IT ENACTED by the Authority aforefaid, That if any Perfon Ta, &r.
fhall feize any Trap or other Device for the taking Deer, and fhall car-
ry fuch Trap or other Device to any Magiftrate of the County
where fuch Trap or Device was feized, fuch Perfon fhall be entitled to

4 . an
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346 XII GEORGE III. A. D. 1771.

an Order from the faid Magiffrate to the Colledor of fuch County, to
pay him the Sum of Ten Shillings, out of any Money in his Hands raifed
for the Ufe of the County ; which Sums fhall be allowed to fuch Col-
ledor on the Settlement of his Accounts.

renalty on a
Smnithimaking
or mending
fuch Trap,
Cc.

Penalty on
bringing
fuch Trap,
&C. into the
lColony.

Penalty for
fetting loaded
Guns.

9. AND BE IT FURTHER ENACTED by the Authority aforefaid, That
every Smith or other Artificer, who fhall hereafter make or mend any
fuch Trap or other Device aforefaid, he fhall forfeit and pay the Sum
of Forty Shillings ; and the Perfon carrying fich Trap or other Device
to the Artificer aforefaid, fhall forfeit and pay the Sum of Twenty
Shillings. And every Perfon who fhall bring into this Colony any
fuch Trap or Device as aforefaid (hall forfeit and pay the Sum of
Forty Shillings. And if the Perfon who ihall carry the fame to the
Smith or Artificer fhall be fo poor as that he fhall not be able to pay the
Forfeiture aforefaid, he fhall be committed to the common Gaol, un-
til he fhall prove who is Owner of fuch. Trap or Device, or who deli-
vered the fame to him; and in fiich Cafe the Forfeiture aforefaid flhall
be levied on the Goods, or in Failure of Goods, on the Body of the
Owner of fich Trap or Device, or the Perfon who delivered the fame
to the Pauper, and the Trap or Device fhall be forfeited and deftroyed.

1o. AN D WHER EAS a moft dangerous Method of fetting Guns
has too much prevailed in this Province, BE IT ENACTED by the Au-
thority aforefaid, That if any Perfon or Perfons within this Colony (hall
prefume to fet any loaded Gun in fuch Manner as that the fame fhall
be intended to go off or difcharge itfelf, or be difcharged by any String,
Rope, or other Contrivance, fuch Perfon or. Perfons fhall 'forfeit and
pay the Sum of Six Pounds; and on Non-payment thereof fhall be
committed to the common Gaol of the County for fix Months.

Application I I. AND BE IT FURTHER ENACTED by the Authority aforefaid, That
of Penalties. the Fines and Forfeitures in this A61 expreffed, and not particularly

appropriated, fhall be paid, one Half to the Profecutor,. and the other
Half to and for the Ufe of the Poor of the Town, Precinq or Diftria,
where the Offence is committed; and that the Execution of this Aa,

juriliion and every Part thereof, fhall be within the Cognizance and Jurifdic-
given to one tion of any one Magiffrate or Juftice of the Peace, without any Re-Magifirate. ference to the Ad for Trial of finall Caufes in this Colony.

This Ad not
to affohd
Parks.

Penalty on
Magiftrate
negleuing
Ili$ Duty.

12. AND BE IT ENACTED, That nothing in this Law'fhall be con-
firued to extend to reftrain the Owners of Parks, or of tame Deer, from
killing, hunting or driving their own Deer.

13. AND BE IT ALso ENACT1aD by the Authority aforefaid, That if
any Juftice of the Peace or other Magiffrate, within this Province,
Ihall have Information of any Perfons offending againfi this Ad, in
killing Deer out of Seafon, fetting and making Traps, Non-Refidents
killing Deer, and Perfons fetting of Guns, and fhall not profecute
the fame to Effea within two Months after fuch Information, lie fhall
forfeit and pay the Sum or Sums to which the Offender againft this
AdI would have been liable.

14. AND
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WILLIAM FRANKLIN, Efquire, GOVERNOR. 347

14. AND BE IT ENACTED by the Authority qfre/aid, That the Juf- This Ad to
tices at every Quarter-Seffions of the Peace (hall caufe this Af to be be publifhed

y _ and executed.
publickly read; and give in Charge to the Grand-Jury to particularly
inquire and prefient all Perfons for killing Deer out of Seafbn, fetting
or making Traps, and all Non-Refidents killing, deftroying, hunting
and taking any Sort of Deer, and all Perfons 1tting of Guns ; and,
upon Convicion for either of the faid Offences, the faid Juflices fhall
fet and impofe the Fines and Penalties herein before-mentioned, with
Cofs of Suit.

15. AND BE IT ENACTED by the Authority aforefaid, That if any Appeal given
Peribn or Perfons whatfoever, whether the Accufed or Accufer, Plaintiff to next Se-

I flons,

or Defendant, fhall think themfelves aggrieved by any of the Judg-
nients given by the fkid Juffices or other Magiftrates, for any Suit
commenced by Virtue of this Ac?; then it fhall and may be lawful
for fuch Perfon or Perfons to appeal, on giving fufficient Security for
the Forfeitures and Cofts, to the next Court of General Quarter-Seffions,
held for fich County where fuch Judgment fhall be given; which Court
is hereby empowered to hear and dctermine all and every fuch Appeal
or Appeals.

16. AND BE IT ENACTED by the Authority aforefaid, That if any Penaltyfot
Perfon or Perfons, within this Colony, fhall, after the Publication of this watchigin
A61, watch with a Gun, on any uninclofed Land within two Hun- near a Road.
dred Yards of any Road or Path, in the Night Time, whether the faid
Road is laid out by Law or not, or thall fland or flation him or them-
felves upon or within two Hundred Yards of any Road as aforefaid,
for fhooting at Deer driven by Dogs, he or they fo offending, fhall, on
Convidion, forfeit and pay the Sum of Five Pounds for every fuch Of-
fence; to be recovered by A6Iion of Debt, or Prelentment of the
Grand-Jury as aforefaid, and pay all Damages.

17. PROVIDED ALWAYs, That the fixth Sealion of this At thall NottoaA

not be confirued to affe6d any Native Indian; and that nothing in this 'd7an, nor
~Flcx, B~ergen,

A f(hall be confirued to prevent the Inhabitants of E,:fflx, Bergen, Mor- Morrif or

ris and Siffex, from making, having in their Houfes, or fetting Traps S
of five Pounds Weight or more for Bears, Wolves, Foxes, or any other
wild Beafts, Deer only excepted.

18. AND BE IT FURTHER ENACTED by the Authority aforefaid, That Repealof

all former Laws made in this Colony for the Prefervation of Deer and FormerLaws.

other Game, and to prevent trefpalling with Guns, and regulating the
Size of Traps, fhall be, and they are hereby repealed.

C H A P. DXLI.

An ACT declaring the River Delaware a common Highway,
andfor improving the Navigation in the faid River.

Paffed Dec. 21, 1771.

W HEREAS the improving the Navigation in Rivers is of great Preamble.

Importance to Trade and Commerce; AND WHEREAS the River
Delaware
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348 XII GEORGE III. A. D. 1771.

Delaware may be rendered much more navigable than it now is; AND
WHEREAS many Perfons defirous to promote the publick Welfare have
fubfcribed large Sums of Money for the Purpofe aforefaid; and it is re-
prefented that others will fubfcribe confiderable Sums, if Commiflion-
ers are appointed by Law to receive the Subf'criptions, and apply the
fame; Therefore,

Delaware a Sec7. I. BE IT EN ACT ED by the Governor, Council and General Aembly,
wbckiigh- and it is hereby Ena~ced by Authority of the fime, That the River De-

laware fhall be, and it is hereby declared to be a common Highway,
for the Purpofes of Navigation up and down the fame.

Commifflon. 2. AND BE IT FURTHER ENACTED by the Authority aforefaid, That
ers appointed. Jolph Galloway, 7ojeph Fox, Michael ,Hillega, Abel 7ames, SamuelR o/ d sh G allo w A e, Po eteh F o x, H l 6 a A

Rhoads, ames Allen, Peter IKnight, Efquires, Daniel Williams, Henry
Drinker, Clement Biddle, 7eremiah H'Varder the Younger, 7acob Bright,
John Baldwin, Richard W'ells, Gentlemen, Thomas 2Kirdley, Jacob Orndt,
Peter Kechline, Henry Kooken, Efquires, William Ledley, Nicholas Depui,
Son of Samuel, Jacob Stroud and John Arbo, Gentlemen, the Honoura-
ble, John Stevens, James Parker and Daniel Coxe, Efquires, Samuel
Meredith and Robert Field, Efquires, Dodlor William Bryant, Abraham
Hunt, Timothy Smith, Thomas Lowry, - A/hur Mott, 7ohn Emley of King-
wood, Andrew Melick, Robert Hoops and Matthew Lowry, Gentlemen,
be, and they are hereby appointed and conflituted Commiffioners for
improving the Navigation in the faid River Delaware; who, or any
twelve of them, the Survivors, or any twelve of them, fiall have full

To collcaq Power and Authority, by Virtue hereof, to colled, recover and receive
Subfcriptions foin any Perfon or Perfons whatfoever, all fubch Sums of Money, which

have been, or thall be given or fibfcribed for rendering the faid River
more navigable; and lo much of the flaid Monies as may be neceffary

and apply for that Purpofe, to lay out and apply for and towards improving the
then. Navigation in the faid River Delaware, from the lower Part of the Falls

near Trenton, to the River Leh'gh at Eajlon; and the Refidue thereof to
lay out and apply for and towards improving the Navigation in that
Part of the faid River above the faid River Lehigh. PROVIDED AL-
waYs, That fuch Sums of Money as have been or fhall be given or
fubfRribed for the improving the Navigation of the faid River, above
the Lehigh aforefaid, feparately, fhall be laid out and applied for' and
towards that Purpofe, and no other.

Toclear, 3. AN D BE IT FURTHER ENACTED by the Authority aforefaid, That
atraighten, the faid Commiffioners, or any twelve of them, their Survivors, or any

twelve of them, fhall have full Power and Authority, by themfelves, their
Agents, Servants and Workmen, to clear, fcour, open, enlarge, firaight-
en or deepen, the faid River where-ever it fhall to them appear ufeful
for improving the Channels; and alfb to remove any Obflrudions what-
foever, either natural or artificial, which may or can in any Manner hin-
der or impede the Navigation in the faid River; and to make and fet up
in the faid River any Dams, Pens for Water Locks, or any other Works
whatfoever, and the fame to alter or repair as they fhall think fit; and
alfo to appoint, fet out, and make near the faid River, Paths or Ways,
which fhall be free and open for all Perfons having Occafion to ufe the
fame for towing, hauling or drawing any Veffels, Boats, fmall Craft and

, Rafts
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WILLIAM FRANKLIN, Efquire, GOVERNOR. 349

Rafts, of any Kind whatfoever; and from Time to Time to do and ex-
ecute every other Matter or Thing neceffary or convenient for improv-
ing the Navigation in the faid River. PROVIDED ALWAYS, That no
Dam, Pen, Lock or other Work, made or fet up by the faid Commif-
fioners, fhall be appropriated to the private Ufe or Benefit of any Per-
fon or Perfons whatfoever, contrary to the true. Intent and Meaning of
this A.

4. AND BE IT FURTHER ENACTED by the Authority aforefaid, That watercourfe
no Perfon or Perfons whatfbever fhall prefume to divert, lead or draw nottobedi-

at any Time or Times, by any Race or other Device, any Water of
the faid River out of or from the natural Courfe or Channel, for the
Ufe of any Mill or Waterwork.

5. AND BE IT FURTHER ENACTED by the Authority aforefaid, That renaltyon
if any Perfon or Perfons Ihall prefune to oppofe or hinder the faid Com- hnderin the

miflioners, or any of them; their Agents, Servants and Workmen, or ers, -c. or
any of them, from doing any A2 which they are hereby authorized and h Naviti.
empowered to do, or fhall make, ered, fet up, repair or maintain, or on.
fhall be aiding, affifling or abetting in making, eredling, fetting up,
repairing or-maintaining, any Dam or Obftruion which may or can
in any Manner hinder or impede the Navigation in the faid River; or
thall remove, deftroy, throw down, alter, injure or impair, any Dam,
Pen, Lock or other Work, made or fet up by the faid Commiffloners,
or by Order of them, or any twelve of them, their Survivors, or any
twelve of them; every Perfon fo offending, being legally convi6ted
thereof by Verdi6a of a Jury, or by his own Confeffion, before the Juf-
tices of the Peace in their Court of General Quarter-Seffions, thall for-
feit and pay Fzfty Pounds Proclamation Money of this Colony, for eve-
ry fuch Offence, or fhall fuffer Imprifonment for twelve Months with-
out Bail or Mainprize; one Moiety of which Forfeiture fhall be paid to Application.
the Informer, and the other Moiety to the Commiffioners herein ap-
pointed, or the Survivors of them as aforefaid, to be applied for and
towards improving the Navigation in the faid River.

6. A N D W H E R E A S Doubts may arife in what Counties Of- Ofrences
fences committed in the faid River Delaware againft this A6t ought where triable.

to be tried; for removing thereof, BE IT. ENACTED by the Authority
aforefaid, That every Offence committed in or on the faid River, againft
this A61, fhall be laid to be committed, and may be tried and deter-
mined as aforefaid, in any of the Counties within this Colony op-
pofite -to or joining on that Part of the faid River in which fuch Of-
fence fhall be committed.

7. PROVIDED ALWAYS, AND BE IT FURTHER ENACTED by the Nottoinjure
Authority aforqfaid, That Nothing herein contained fhall give any Pow- Mill-Dams

already ered-er or Authority to the Commiffioners herein appointed, or any of acr.
them, to remove, throw down, lower, impair, or in any Manner fo
alter a Mill-Dam eredted by Adam Hoops,, Efquire, late deceafed, in
the faid River Delaware, between his Plantation and an Ifland in the
faid River nearly oppofite to Trenton, or any Mill-Dam erected by any
other Perfon or Perfons in the faid River, before the Paffing of this At;
nor to obftruL, or in any Manner to hinder the Heirs or Executors

4 R of
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350 XII GEORGE III. A. D. 1771 .

of the faid Adam Hoops, or fuch other Perfon or Perfons, his or their
Heirs and Affigns, from maintaining, raifing or repairing, the faid
Dams refpedfively, or from taking Water out of the faid River, for the
Ufe of the faid Mills and Waterworks, ereded as aforefaid, and none
other.

Commimnon- 8. AND BE IT FURTHER ENACTED by the Authority aforefaid, That
ers to keep the faid Commiflioners fhall keep Minutes of their Proceedings, in Pur-
Minutes and
report. fuance of the Power hereby given to them, fairly entered in a Book;

and fhall once in every Year make Report of their Tranfadions in
improving the Navigation in the faid River to the Council and Affem-
bly of this Colony for the Time being, and fhall lay before them a juft
and faithful Account of all Sums of Money by them received for the
aforefaid Purpofes, and in what Manner they fhall be expended, that
the fame may be adjufted and fettled.

C H A P. DLII.

An A C Tfor the more efe&7ual maintaining, and keeping above

the Flow of the Tide, that Part of the Road or Ca/ieway be-
tween the Toll-Bridge over Newton Creek and the fa/l Land
of Keziah Tonkin.*

Paffed Dec. 21. 177.

Preamble. H E R E A S Thomas Attmore, Ifaac Burrough, Benjamin Thack-
ray, Yacob Stokes, Hannah Cooper, Keziab Tonkin, Elizabeth

Thackray and Job Haines, Owners and Proprietors of the Meadows ly-
ing on the eafterly Side of Newton Creek, in the County of Gloucefler,
have, by their Petition, fet forth, That they have fuffered, and are
daily expofed to very confiderable Damage by Reafon of the Caufeway
and Road between the Toll-Bridge, called Wlilliam Gerrard's, and the
faft Laud of Keziah Tonkin, not being raifed above the Flowing of the
Tides;

Poffcfiorsof Sec7. I. BE IT THEREFORE ENACTED by the Governor, Council and
the Tol- rAfembly, That if the Owner or Owners, Poffeffor or PoffeirBridge iie- General ThtAwes oi~o ors,
glesing three of the Toll-Bridge ereded over Newton Creek, fhall neglea or refufe,
Months. for three Months after Publication hereof, to repair and raife, above

the Flowing of the Tides, fuch Part of the Caufeway and Road, leading
from the Town of Gloucejfer to the Coopers Ferries, as lays on the Eaft
Side of Newtons Creek aforefaid, from the End of faid Toll-Bridge to
the faft Land of Keziah Tonkin; then, and in fuch Cafe, it fhall and
may be lawful for the Managers, or the Survivors of them already ap-
pointed, or that fhall be hereafter appointed, in Purfuance of an Ad
paffed in the third Year of His prefent Majefly's Reign, entitled, Au.
Ad to enable the Owners and. Pofefors of the Meadows lying on a Branch
of Newton Creek, in the.County of Gloucefter, commonly called the Back

Managers of Creek, to erea and maintain a Bank, Dani, and other W'aterworks acro/s
Back reek the aid Creek, in order to prevent the Tide from overilowing-thefime, and
Meadows to 6~~zpeen . c j

repairand to keep the former Watercour/2 of laid. Creek open and cleart to repair,
Caufeway. amend and raife the faid Caufeway and Road, from the Bridge afore-

faid,
* This A, though firialy private, being of a very publick Import, is admitted in this Colleaion.

t Chap. CCCLV.
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INDEX — APPENDIX B 

Appendix Description 

Appendix B-1 Affray / Going-Armed Laws / Statute of Northampton 
Authorities — Historical Analogue Comparison 

Appendix B-2 Surety Laws — Historical Analogue Comparison 

Appendix B-3 Concealed-Carry / Manner-of-Carry Laws — Historical 
Analogue Comparison 

Appendix B-4 Gunpowder Storage, Inspection, and Militia Laws — Historical 
Analogue Comparison 

Appendix B-5 Stop-and-Identify Doctrine (Hiibel) — Comparative Analysis 

 

Summary of Purpose 

Appendix B provides concise, one-page comparative charts evaluating the State’s 
most likely historical analogues under the framework articulated in N.Y. State Rifle 
& Pistol Ass’n v. Bruen, 597 U.S. 1 (2022), and United States v. Rahimi, 602 U.S. 
680 (2024). Each chart analyzes the analogue across common factors—trigger, 
burden, justification, sanction, and relevant similarity—to assist the Court in 
evaluating whether the challenged statute is consistent with this Nation’s historical 
tradition of firearm regulation. 
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APPENDIX B-1 – COVER PAGE 

UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

 

Appendix B-1 
 

Affray / Going-Armed Laws / Statute of Northampton Authorities — 
Historical Analogue Comparison 

 

Description: 
One-page comparative chart analyzing affray laws and Statute of Northampton 
authorities, including trigger, burden, justification, sanction, and lack of relevant 
similarity to the challenged statute. 

Source: 
Historical authorities and judicial interpretations as reflected in: 

 2 Edw. 3, c. 3 (1328)  

 1 Hawkins, Pleas of the Crown (1716)  

 4 Blackstone, Commentaries (1769)  

 United States v. Rahimi, 602 U.S. 680 (2024) 

 

Last accessed April 19, 2026. 
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B-1 | Affray / Going-Armed Laws / Statute of Northampton 

 

Factor Historical Analogues 
(Affray / Going Armed) 

Challenged Statute (§ 2C:58-
4.4(b)(1)–(2)) 

Trigger 
(When the Law Applies) 

Triggered by conduct that 
terrorizes the public 

Triggered automatically during 
any stop regardless of conduct 

Purpose 
(Why the Law Exists) 

Address dangerous or 
terrorizing public conduct 

Compel disclosure from all 
peaceable carriers regardless of 
threat 

Breadth 
(Who and When It 

Applies) 

Limited to individuals 
engaged in alarming or 
threatening behavior 

Applies to all permit holders, 
including those engaged in 
lawful and peaceable transport 

Sanction 
(Penalty or Enforcement 

Mechanism) 

Criminal liability tied to 
terrorizing or dangerous 
conduct 

Criminal liability imposed for 
silence alone 

Nature of the Burden 
(Conduct-Based vs. 

Status-Based) 

Conduct-based regulation 
targeting dangerous behavior 

Status-based obligation triggered 
solely by lawful carriage 

Timing 
(When the Burden Is 

Imposed) 

Imposed after dangerous 
conduct occurs 

Imposed immediately upon a 
stop before any wrongdoing or 
threat 

Why Not Relevantly 
Similar Under Bruen / 

Rahimi 

Regulated dangerous or 
terrorizing conduct that 
disturbed the public peace 

Imposes a categorical, stop-
triggered, and penalty-backed 
duty requiring peaceable citizens 
to disclose and document firearm 
possession solely because they 
are exercising the right to bear 
arms 

 

Authorities: 2 Edw. 3, c. 3 (1328); 1 Hawkins, Pleas of the Crown ch. 63, § 9 
(1716); 4 Blackstone Commentaries 148–49 (1769); Rahimi, 602 U.S. at 691–92. 
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APPENDIX B-2 – COVER PAGE 

UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

 

Appendix B-2 
 
Surety Laws — Historical Analogue Comparison 

 

Description: 
One-page comparative chart analyzing surety laws, including complaint-based 
triggers, prospective bonds, and distinctions from categorical compelled disclosure 
regimes. 

Source: 

 Mass. Rev. Stat. ch. 134, § 16 (1836)  

 Me. Rev. Stat. ch. 169, § 16 (1840)  

 N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1 (2022)  

 United States v. Rahimi, 602 U.S. 680 (2024) 

 

Last accessed April 19, 2026. 
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B-2 | Surety Laws 

 

Factor Historical Analogues 
(Surety Laws) 

Challenged Statute (§ 2C:58-
4.4(b)(1)–(2)) 

Trigger 
(When the Law Applies) 

Initiated only upon a 
complaint by a person with 
reasonable cause to fear 
injury or breach of the peace 

Automatically triggered whenever 
a permit holder is stopped or 
detained while carrying or 
transporting 

Purpose 
(Why the Law Exists) 

Address breaches of the 
peace based on 
individualized concern 

Compel disclosure and permit 
display from all peaceable carriers 
regardless of dangerousness 

Breadth 
(Who and When It 

Applies) 

Limited to particularized 
individuals and 
circumstances 

Applies categorically to all permit 
holders engaged in lawful carriage 
or transport 

Sanction 
(Penalty or Enforcement 

Mechanism) 

Forward-looking peace 
bond for future good 
behavior 

Immediate criminal liability for 
silence or nonproduction 

Nature of the Burden 
(Conduct-Based vs. 

Status-Based) 

Conduct-based regulation 
tied to complaint and 
perceived risk 

Status-based obligation triggered 
solely by lawful carriage 

Timing 
(When the Burden Is 

Imposed) 

Imposed after complaint and 
judicial involvement 

Imposed in real time during a stop 
or detention 

Why Not Relevantly 
Similar Under Bruen / 

Rahimi 

Complaint-based, 
individualized, and 
preventive 

Automatic, categorical, and 
immediately criminal; compels 
speech during ordinary encounters 
rather than regulating dangerous 
conduct after complaint 

 

Authorities: e.g., Mass. Rev. Stat. ch. 134, § 16 (1836); Me. Rev. Stat. ch. 169, § 
16 (1840); Bruen, 597 U.S. at 56–60; Rahimi, 602 U.S. at 691–92. 
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APPENDIX B-3 – COVER PAGE 

UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

 

Appendix B-3 
 

Concealed-Carry / Manner-of-Carry Laws — Historical Analogue 
Comparison 

 

Description: 
One-page comparative chart analyzing historical concealed-carry and manner-of-
carry regulations and their distinction from compelled disclosure requirements. 

Source: 

 1813 Ky. Acts ch. 89 

 1813 La. Acts 

 N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1 (2022)  

 

Last accessed April 19, 2026. 
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B-3 | Concealed-Carry / Manner-of-Carry Laws 

 

Factor Historical Analogues 
(Concealed / Manner-of-

Carry) 

Challenged Statute (§ 2C:58-
4.4(b)(1)–(2)) 

Trigger 
(When the Law Applies) 

Triggered by the manner 
of carrying (e.g., 
concealed vs open) 

Triggered during any stop while 
carrying or transporting 

Purpose 
(Why the Law Exists) 

Regulate how arms are 
borne in public 

Compel disclosure of armed 
status and display of licensure 
during encounters 

Breadth 
(Who and When It Applies) 

Applies generally to 
manner of carry, not 
encounter-specific 
communication 

Applies to all permit holders 
during any stop 

Sanction 
(Penalty or Enforcement 

Mechanism) 

Penalties tied to improper 
method of carry 

Criminal penalties for failure to 
disclose or display 

Nature of the Burden 
(Conduct-Based vs. Status-

Based) 

Conduct-based regulation 
tied to method of carry 

Status-based obligation tied to 
exercising the right 

Timing 
(When the Burden Is 

Imposed) 

Operates independent of 
any police encounter 

Operates in real time during a 
compelled police interaction 

Why Not Relevantly Similar 
Under Bruen / Rahimi 

Regulated the manner of 
carry, not compelled 
communication 

Does not regulate how arms are 
carried; instead forces a 
peaceable citizen to announce 
and document firearm 
possession during ordinary 
encounters 

 

Authorities: 1813 Ky. Acts ch. 89; 1813 La. Acts; Bruen, 597 U.S. at 47–48. 
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APPENDIX B-4 – COVER PAGE 

UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

 

Appendix B-4 
 
Gunpowder Storage, Inspection, and Militia Laws — Historical Analogue 
Comparison

 

Description: 
One-page comparative chart analyzing gunpowder storage laws and militia 
inspection statutes, demonstrating their lack of similarity to compelled disclosure 
regimes during ordinary travel. 

Source: 

 1784 N.Y. Laws 627 

 1792 Mass. Acts 208 

 Militia Act of 1792, 1 Stat. 271 

 N.Y. State Rifle & Pistol Ass’n v. Bruen, 597 U.S. 1 (2022)  

 

Last accessed April 19, 2026. 

MITC0063

Case 3:26-cv-03986-MAS-RLS     Document 4-1     Filed 04/27/26     Page 109 of 112
PageID: 187



B-4 | Gunpowder Storage / Inspection / Militia Laws 

 

Factor Historical Analogues (Storage 
/ Inspection / Militia) 

Challenged Statute (§ 2C:58-
4.4(b)(1)–(2)) 

Trigger 
(When the Law Applies) 

Triggered by storage 
requirements, periodic 
inspection, or organized militia 
duty 

Triggered during any stop or 
detention 

Purpose 
(Why the Law Exists) 

Address fire safety, storage 
risks, or militia readiness 

Compel disclosure during 
ordinary law-enforcement 
encounters 

Breadth 
(Who and When It 

Applies) 

Applies in structured, non-
adversarial settings 

Applies to all permit holders 
during routine travel 

Sanction 
(Penalty or Enforcement 

Mechanism) 

Administrative or regulatory 
consequences 

Immediate criminal liability 
for silence or nonproduction 

Nature of the Burden 
(Conduct-Based vs. 

Status-Based) 

Conduct-based regulation tied 
to storage or civic duty 

Status-based obligation 
triggered solely by lawful 
carriage 

Timing 
(When the Burden Is 

Imposed) 

Imposed at fixed times, places, 
or conditions 

Imposed spontaneously during 
roadside encounters 

Why Not Relevantly 
Similar Under Bruen / 

Rahimi 

Concerned storage, inspection, 
or civic duty in structured 
settings 

Imposes real-time compelled 
disclosure during ordinary 
travel; bears no meaningful 
resemblance in how or why it 
burdens the right 

 

Authorities: 1784 N.Y. Laws 627; 1792 Mass. Acts 208; Militia Act of 1792, 1 
Stat. 271; Bruen, 597 U.S. at 29. 
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APPENDIX B-5 – COVER PAGE 

UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

 

Appendix B-5 
 
Stop-and-Identify Doctrine (Hiibel) — Comparative Analysis

 

Description: 
One-page comparative chart analyzing stop-and-identify doctrine under Hiibel and 
its distinction from status-triggered compelled disclosure requirements imposed on 
permit holders. 

Source: 

Hiibel v. Sixth Jud. Dist. Ct., 542 U.S. 177 (2004) 

 

Last accessed April 19, 2026. 
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B-5 | Stop-and-Identify Doctrine (Hiibel) 

 

Factor Historical/Modern Analogues 
(Stop-and-Identify / Hiibel) 

Challenged Statute (§ 2C:58-
4.4(b)(1)–(2)) 

Trigger 
(When the Law Applies) 

Valid stop supported by 
individualized suspicion 

Any stop or detention, 
regardless of suspicion 

Purpose 
(Why the Law Exists) 

Identify a suspect to advance 
investigation of suspected 
wrongdoing 

Require firearm-specific 
disclosure and permit display 
from all permit holders 

Breadth 
(Who and When It 

Applies) 

Limited to suspected 
individuals during a lawful 
investigatory stop 

Applies categorically to all 
carriers during all stops 

Sanction 
(Penalty or Enforcement 

Mechanism) 

Limited sanction tied to refusal 
during a valid investigative stop 

Criminal penalties for silence 
even absent suspicion 

Nature of the Burden 
(Conduct-Based vs. 

Status-Based) 

Conduct-based requirement tied 
to suspicion of wrongdoing 

Status-based obligation 
triggered by lawful carriage 

Timing 
(When the Burden Is 

Imposed) 

Imposed during a stop justified 
by suspicion 

Imposed immediately during 
any stop, independent of 
investigative need 

Why Not Relevantly 
Similar Under Bruen / 

Rahimi 

Name-disclosure rule tied to 
suspicion and the mission of the 
stop 

Firearm-specific compelled 
speech and identification 
imposed without suspicion and 
solely because the citizen is 
lawfully carrying or 
transporting 

 

Authority: Hiibel v. Sixth Jud. Dist. Ct., 542 U.S. 177, 188 (2004). 
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